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IHEPIAHYH

[Teprocotepa amd eloot xpovia £xovv ToPEADEL A0 T YEVOKTOVIO TNG LPEUTPEVITON KOl
e€axorovBel va veiotatol dtapdyn oYETIKE He To VORIKO {NTALOTA TOL TPOKVTTOLV Omd TN
eoPepn ekeivn ocepayn. H 01ebviic mowvikn dSikaiochvn Oev €xel oTOUOTNOEL v eKOKALEL
VIOOECELS GYETIKEC HE TN OQAYN| OTN ZPEUTPEVITGO, G€ OAOLG TOVG Pabpovg, oe pio Olopkn
npoondfelo va yivel Katoyog tng aAnbelog, g Sine qua NON cvoTaTKoD TG UETAPATIKNG
JKALOGVVNG.

Méypt onuepa oev @aiveTon vo yivetol amodekt| pio Kowvn €KO0Y TV YEYOVOT®OV Omd
TOV TOTKO TANBLGUO — pid KATAGTAGT oL YeVVEA TA00G BEpeMmIDV EpOTNUAT®V: Tt EYEL LaOEL
N debvng koot Ta TEAMKE petd amd dheg avtéc Tic dikec; I16c0 Mo coen éxet yivel paye kot m
01 ) 81e0VNg dIKOOGVVN PETA T AETTOUEPESTATT) EPEVVO, EKEIVOL TOV PPIKTOV EYKANUATOG;

Méoo amd TV avaALGY] HOL Kol TN GUYKPLTIKN HEAETN NG avTioToyms vopoloyiag, 1
omoia ekteivetar 1060 opldvtia (L€ amd TOVS d16POPOVS HKOLOSOTIKOVG UNYAVIGHOVS), OGO
Kot k@Oeta (og éva Pabog ypovov), Tpooradnco vo eEepsuvicm v ad hoc cvvelopopd g
d1eBvolg Towvikng dkaloovvng oty emitevén TV oTdY®V ™G HETAROTIKNG OtKooohvne, T
dwayeipion tov TapeABOVTOG Kat, v TEAEL, TIC TPOSTADEIES EPVEVONC GE QWTIV TNV TOPOYLEVN

yovid s Evpaonng.

AéCeig-kiero1a.: AIIAL, Zpeumpévitoa, yevokTovia, UETOLATIKH OIKA1OGOVY



ABSTRACT

More than twenty years have passed by after the genocide in Srebrenica and still there is
an ongoing dispute about the legal issues that arise from that horrible massacre. The international
criminal justice has never ceased to litigate cases from Srebrenica in all instances in a constant
effort to grasp the truth as a sine qua non component of transitional justice.

No common version seems to be accepted by the local population; a situation that gives
rise to a couple of fundamental questions: what has the international community learned about
Srebrenica after all these trials? How wiser has international justice become after all this
thorough investigation of that horrible crime?

Through my analysis and the comparative study of the correspondent jurisprudence about
the case, extended horizontally (among many different judicial mechanisms) and vertically
(during a long period of time), I’ve tried to explore the ad hoc contribution of the international
criminal courts to the fulfillment of the targets of transitional justice, the management of the past

and, after all, to the peacemaking efforts in this turbulent corner of Europe.

Keywords: ICTY, Srebrenica, genocide, transitional justice



XPONOAOI'TO

A6 ™ dwaAven s Tpony INovykosrafiog otic LovOnkeg Tov Dayton1

. 1990: Tw mpotn @opd petd 10 B' Tlaykoouo IIdAepo deEdyovron
TOAVKOUHOTIKEG eKAOYEC otn Boovia—Epleyofivn, otig omoieg emkpatovv to €Bvokevipika
koupata. To amoteloduevo kvping omd Booviovg Movooviudvoug Stranka Demokratske Akcije
(SDA.) kepdiler 86 £dpeg oto KowvoPoviio, 1o oepPikd Srpska Demokratka Stranka (SDS) 72
£0peg kat to kpootikd Hrvatska Demokratska Zajednica (HDZ) 44 £6peg. Ta moMTikd koppoto
CLLPOVOVV VO LOPACTOLV TNV ££0VG10 GUUP®VA UE TIG BVIKEG Ypappéc, omote o [Ipdedpog g
[Ipoedpiag eivar Booviog MovcovApdvoc, o Ilpdedpog tov KowvoBoviiov ZépPog kar o
[IpwbBvmovpyds, Kpodtng.

. Iovviog 1991: H ZhoPevia ko 1 Kpoatio avaxnpdocovv v aveEaptaoio Tovg.
Apéomc, o I'ovykochafikdg Adikdg Xtpatdg (JNA) spumdéketor oe EVOMAEC GLYKPOVGELS GTN
YAoPevia, evd morepog Egomder otnv Kpoartia. [dpvetan n «Anpokpatio tng ZepPkrg Krajina»
o€ mEPLOYES OV EAEyyovTan amd Tov ['ovykochafikd Aaikd Ztpatd

. dOwonmwpo 1991: Ztig 25.09.1991 to XA/HE emBdrrer, pe v andeaocn 713,
eunapyko OmAwv cg OAn v wponv ['ovykocrafia. Tnv oo wepiodo, n Boovie—Epleyofivn
opyovavel dnupoyneiopo yuo v aveéaptnoia ™me. O INovykochaPikdc Adikoc Xtpatdc (JNA)
anocvpetal and v Kpoatio tpog t Boovia.

. Oxtofprog 1991: Idpdetan 10 oepPofooviaxd KowvofodAo amd 10 SDS ko
AVOKNPOCGETOL OVATOTO VOUOBETIKO Opyavo TV XépPmv ot Boovia.

. Iavovdprog 1992: To cepPoPocviakd KOvoBoOAIO avaKOVAOVEL THY 1dpvoTN NG
YepPucnc Anpokpartiog g Booviac-Epleyofivng, oto e€nc Republika Srpska (RS).

. Defpovdaprog 1992: To oepPoPooviaxd kowvoPovito wbel tovg LépPovg va
umovkotdpovv 10 Ompoynewope yoo v aveCaptmoia g Booviag-EpleyoPivng mov

wpoypappatileton yio v 29.02.-01.03.1992. Ev télel 610 dINUOYNQIGHO. GUUUETEYEL TOGOGTO

! War in Bosnia, Key dates and events in the Bosnia war, Balkan Transitional Justice, (2011), Swéowo ot

http://www.balkaninsight.com/en/article/timeline-war-in-bosnia, Delpla I., Bougarel X., Fournel J.- L. (2012),

Investigating Srebrenica, Institutions, Facts, Responsibilities, Berghahn Books, p. xvi-xvii
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67% tov mAnBvopov ¢ Booviag-EpleyoPivng, pe 10 99,43% va ymoilet vrép g
aveaptnoiog.

. 05.03.1992: Avoxnpvoocetoan m aveaptnoia ¢ Booviag-EpleyoPivng. H
ToMTIKY] Myeoia tov ZepPoBoovimv  Eexwvder dapaptupiec. To Zvvtaypoa g ZepPikng
Anpoxpartiag ™ Booviag-EpleyoPivng (RS) avapéper oto dpbpo 2, 611 t00 €3GON NG
amoteAoVVTOL Omd «OEPPIKEC OVTOVOUEC TEPLOYEC, ONUOVLE Ko GAAEC oepPikég OVIOTNTEC,
CUUTEPIAAUPOVOLEVOV TV TTEPLOYDV OTIG OTOieg dampiyOnke yevokTovia KATA TOL GEPPLkon
mAnBvopov kot ™ ddpkela tov B’ Taykoopiov IToAépov».

. Ampihog 1992: H Boovia-EpleyoBivn avayvopileton amd ™ d1ebvi Kovotnta wg
aveEdptnto kpdroc. Eekivdel 1 moAopkio tov Zepdyepo, mov enpdkelto va dopkeEsel 44 pnvec.
I'épupeg mov ocvvdéovv t Boovio pe v Kpoatia oto Brcko kot oto Bosanski Samac
KOTOGTPEPOVTOL.

. 07.04.1992: To XZepPikd Anpokpotikd Koppo (SDS) avaxovdvel v amdoyion
¢ Republika Srpska om6 ™ Boovia—Epleyofivn. Ot HITA avayvopilovv v aveéapmoia tng
Booviac—Epleyopivng.

o Ampihoc—Maduog 1992: O TrovykochaPikog Adikoc Ztpatdg (JNA) eEamorvet
extetapévn enifeon omv avatolkn kot dvtikn Boovia. AweEdyetor 10 mpdTo polkd kduo
«eBvoxkaBaponcy oe PBapog twv Booviov MovcovAudvev kot tov Kpoatdv ce avtég Tig
TEPLOYEC.

. 09.05.1992: Boboviot Movooviudvor poyntés evopévor vnd tov Naser Ori¢
avakotolappdvovy v TOAN Lpeumpévitod, 6TV Avotoikn Boovia.

o Mdiog 1992: O moltikog myétng tov XepPoBoovimv  Radovan Karadzic
OVOKOIVAVEL TOVG «EEL GTPaTNYIKOVS GTOYXOLVG) TV XéEPPmV ot Boovia: ™ dnpovpyia cuvdpaov
nov va, yopilovv 10 cepPikd Aad amd TG AAAeg €BVIKEG KOVOTNTES, TN OMovpyia dedpdov
ueta&y Semberija kou Krajina, t dnuovpyia dtadpdpov mpog v Kotkddo tov motapuov Drina,
dnuovpyia suvopov otovg motapovg Una kot Neretva, m didonacm g moAng tov Zepdyefo oe
oepPiKd Kol HOVGOVAUOVIKO TUNHO Kot TN Oac@diion g mpocPfacng otn Bdracca Yoo ™
Republika Srpska. To cepPofooviakd kowoPfodio yneiler tn dnpovpyio To0v 6TPATOD TNG
Republika Srpska, tov VRS, ka1 dropilel wg droiknth tov Ratko Mladic. Eekwvdel n ovykpovon

otV avatolkn kot Bopeto Boovia kot kupimg otovg dnpovg Foca, Gorazde, Prijedor, Bijeljina,
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Visegrad. O T'ovykocAafikdc Aaikog Xtpotog (JNA) avakov®dvel T UEPIKT amOGVPGT TOV Otd
™ Boovio.

. Koahokaipt 1992: Ta diebvi MME avoaeépoviar oe «eBvokdbapon», otpatoneda
Bavatov kot polikodg Praucpovc. Tov Iovvio, m kvfépvmon tov Xepdysfo ovaKOVOVEL
Katdotoon moAépov. Eekivovv ot PouPapdiopoi  tov  Zepdyefo. Ov  XepPoBodoviot
katalopfdavoov to 70% tov €ddpovc. Meydia tunpatoa g Booviag «exkaBapiloviaw omd
OAOLG TOVG Un ZEPPouG.

o Iavovdprog 1993: O Cyrus Vance and tig HITA a1 o David Owen and to HB,
npombovy éva oyédo epnivng. Ymd tnv mieon tov oépPov myétn Slobodan Milosevic, o
[Ipdedpog ¢ RS, Karadzic vroypdget to 6y£010, 0U®G 0pdTov T0 cepPofocviakd Kovofovilo
10 KaToymeilel, amocvpeL T cLYKOTAOEST TOL Yl TV LIOBETN Y| TOV.

. DePpovdprog 1993: To ZA/HE amopoacilel va 10pHoel, ¢ e£avaykaoTikd HETPO
tov Kepoiaiov VII tov Xaptn HE, 1o ad hoc Awebvéig TMowwkd Awkaostipio yio v [pomy
INovykochafia (ICTY) v va dikdoer «poécona vrevbuova yio coPapés mapofidcels tov
AeBvoic AvBpomietikod Atkaiov 6to £€0apog e mpodnv ['ovykocrafiag amd to 1991».

. Mépriog 1993: O VRS g&anoidel enibeon katd tov B0AaKa g Lpepmpévitoa
Kol anelel vo Katahdfet Ty mOAN

J 11-12.03.1993: O Zzpatnyodg Philippe Morillon, dwowmntig g UNPROFOR ot
Boovia-EpleyoPivn, petafaivel otn Xpeunpévitoo Kot oavakotvovel 0Tt 1) TOAn givor {dvn vid
v npoctocio tov HE.

. 16.04.1993: To XA/HE avaknpvoocet o QOAAKO TG ZPEUTPEVITON (OC KUCPOAN
neproyn Tov HE»

. 06.05.1993: to LA/HE dnuiovpyei mévte véeg aopaleic meployés oto Sarajevo,
mv Tuzla ko 6Tovg Booviakoic Bvhakeg Bihaé, Gorazde ko Zepa.

o IovAog-Avyovotog 1993: Tlapovoidletor t0 oyédo  epnvevong Owen-
Stoltenberg, pe to omoio mpoteivetor o ywpiopds g Booviac-Epleyofivng oe tpeic ebvikég
dnpokpartieg. O Booviog nyétng Alija lyetbegovic to amoppintet.

. 20.08.1993: 18.03.1994: Yrnoypdoetor coppwvio otnv Ovdotyktov, yio ) AEN
TV cvykpovcemv petald Kpoatdv kot Booviov kot dnuovpysiton 1 Opoosnovdia g Booviog-

EpleyoPivng, mov amotekeitan amd oktd €Bvikd, Bocviakd Kot KPOOTIKA KAvVTOVLaL.
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o 05.07.1994: o VRS emutibeton katd tov OvAaka tov Gorazde, ko n emifeon
otapatdel pe tereciypago tov NATO.

o 05.07.1994: TTopovcialetal To oxédlo eprvevong tov Contact Group, cHppwva
pe to omoio mpoteiverar n Boovia-EpleyoPfivn va yopiotel peta&d g Opoonovdiog (51% tov
€6apovg) kat g Republika Srpska (49% tov £dd@ovg).

. Iavovdproc—Amnpiiog 1995: Katdmavon tov mopdc.

o 25.05.1995: 71 &vBpwmor doropovovvtar and PopPapdiopd tov ZépPwv otnv
ac@aAn Teployn g Tuzla.

. 26.05.1995: To NATO mpaypatomotel aepomopikovs Poufopdiopods Kotd
oepPikdv Bécewv ot Boovie. O VRS avtamodidelr, cvAiappdvovtag wg ounpovg 400
rkvoavokpavovg e UNPROFOR.

. H eniBeon tov Booviov yw tov teppoticpnd tg molopkiag tov Zepdyefo
amotvyydvet. H F'adAia kot o HB dnuovpyodv v Rapid Reaction Force (RRF).

. 18.06.1995: O1 televtaiol Kvavokpavol Ounpot agrnvovtat eAevBepot.

. 06.07.1995: 0 VRS &Eekvdet v eniBeon kotd tov BOAaKe TS Zpeunpévitoal.

. 11.07.1995: 0 VRS katorappdver  Zpeunpévitoa.

. 13-18.07.1995: o VRS mpoayuatomolel v ekkévmoon e mOANG omd yOVOiKeC,
Todld Kol NAKIOUEVOVG, TOV UETAPEPOVTIOL GE TEPLOYEG OV €AEyyovTol omd Tovg Booviovg
MovcovApdvoug kot v mpoywpd otn HollKn EKTEAECT] TWV HOLGOVAUAVOV 0VOPAOV Kot
ayopudV.

o 14.07.1995: 0 VRS egmrifetar oty Zepa.

o 25.07.1995: 0 VRS xatalappdver v Zepa.

. 29.08.1995: To NATO mpaypatomotel aepomopikovs Poufopdicpods Kotd
oepPikdv Bécemv petd amd Bavatneopovg BouPapdicodc oty ayopd tov Xepdyefo.

o 20.09.1995: To NATO otopatdel tOovS 0gpomopkovs PopPapdiopods oe
oepPég Béoels.

. 01.11.1995: Epnvevtikég odwampaypoatedoelg Eekivodv  OTNV  OUEPIKOVIKN
aepomopikt| faon Tov Dayton, oto Oydio twv HITA.

. 16.11.1995: H ewoayyshia tov AIIAI' cuvtdooel katnyopntiplo Kotd ToV

Radovan Karadzi¢ kot Ratko Mladi¢ yio to adiknuo tng yevoktoviac.
13



o 21.11.1995: Ot ovuewvieg epnvng mpoPAémovv 1t didomacn ¢ Booviag-
EpleyoPivng otnv Opoomovdio tg Booviag—Epleyofivng (51% tov €ddpovg) kar otn Republika
Srpska (49% tov edagovg). H Tpepnpéviton kou  Zepa mapapévovv ot Republika Srpska.

. 14.12.1995: O1 ovvOnkeg elprivng tov Dayton vroypdeovton enionua oto Iopict
¢ [NoaAliag.

. 28.06.2001: O Ipdedpog tne ZepPioc Slobodan Milosevic petapépeton otn Xdyn
TpokeéEVoL va dkaotel evomov tov AIIAT. Xtig 11.03.2006 mebaivel, evod n €1g Bapog Tov
TOWIKT OladiKacio vl EKKPEUNG.

o 22.07.2008: O mpoedpog g RS katd v emidikn mepiodo, Radovan Karadzic,
cvAlapfPavetotr oto Beltypdot kot petagépetot ot Xayn yo vo dtkaotet evamiov tov AITAT.

o 26.05.2011: O ortpatiotikdc nyétng tov XepPoBoovimv , Ratko Mladic,
ocvAlapfPavetor otn ZepPio kot peTaEEpeTar 6T XAy TPOKEWEVOL VO SIKOGTEL EVAOTIOV TOV

AIIAT.
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EIZATI'QI'H

Yt 11.07.1995, n moAn Zpeunpévitoa, B0Aakag towv Booviov MovcovApdvev oty
oepPokpoatovpevn avatolkn Boovia, evod eiye nom omd to €tog 1993 avaxmpuybel acpaing
neployng amd to. HE, kateAedn amd tig oepPoPooviaxésc dvvauelg vmd to otpotnyd Ratko
Mladic. AxolovOnce o ywpiopdc oL avdpkod TANOVGHOD oTpatedolNg NAKiag and Tov
TANOLGUSO TOV YOVOUIKOV, TOV ToOOV Kol TOV NAKIOUEVOVY, 1 Lok 6Oy TOV avopdVv Kot 1
OVOYKOGTIKT LETAPOPE TOV LTOAOITOV TANOLGLOV, e Aew@opeio o TEPLOYEG EAEYYOUEVESC Omd
t0vg Booviovg MovcovApdvoug.

H cpayn g Zpeunpéviton £ytve GLVAOVULLO TOV AVILPACEDYV, TOV GEAUALATOV KOl TOV
EYKAMNUATOV 7OV OTIYHATISOV TNV €pnvevtikn dwdikacio oty wpony [ovykociofia. O
AQOVICUOG TOV HOVGOVALOVIKOD TANBVoHOD g TOANG vd debvn mpootacia, vanpée ywpig
apeBoAio gufAnpatikny yo v petayvyponoiepky) Evponn, £ywve «n mo povpn cerida otnyv
otopio TNG», GOUEMVOL LLE TO. HEZ

H oAnlovyio tov yeyovotmv mov odynoov oty KOTAANYN TG TOANG amd TOLG
YepPoPodoviovg kat T palikn EKTEAEGT] TOV AVOPLKOD LOVGOVAUAVIKOD TANOLGLOY TG, £Y1VE TO
OVTIKEIILEVO TOAVAPIOL®Y £pELVAV O KPATN, d1EBvElG opyaviopovg kot d1eBVeElg O1KOOJOTIKOVG
unyaviopots, mov kKAnonkav, ota mAaicio ¢ peTaPaTiknG SkalocHVNG, VO IKAVOTOUCOLV TO
dwaiopa tov Bopdtov oty aAndeio, oAld Kol vo avalnToovV TIC TOWIKEG, TOAITIKEG KOt
NOucég evBHveg YU avtd 10 TPpwTOPAVOLG Prondtnrag, enelcdo10 Tov Pooviakod moAéuov 1992-
1995.

H évvowa g petafatikng otkatocivng, OTmG HE TOV IO TEPIEKTIKO TPOTO TEPTYPAPETL

an6 tov I'T/HE Kofi Annan cg ék0eon tov mpog 1o LA/HE t0 étoc 2004,

OULYKPOTEITOL amd TO MANPES €0POG TOV OlEPYOCIOV KOl UNYOVICUDV TOL GLVOLOVTOL UE TIG

TPOOTADEIEG LOG KOWMVING VO CURPIAMOEL pe TV KAnpovould Topofldcemy HeyOiAng KAILOKAG TOL

2 UN/SG Report of the Secretary General pursuant to the General Assembly Resolution 53/35, The Fall of
Srebrenica, 15.11.1999, A-54-549, dwabicyo ot
http://www.un.org/en/ga/search/view_doc.asp?symbol=A/54/549
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mapeBOvTog, mpokewévoy va eEacpoiiotel M amddocr €VBLVAOV GTOLE VTELOVLVOLE, T OTOVOUN
dkatoovvng kot 1 emitevén g emavacvpPiiioonc. O diepyacieg avtég pmopel va cvumeptiapfdvovy
1660 SKAGTIKOVS, OG0 Kol EEMIKAGTIKOVS UNYOVIGHOVGS, e dapopeTikd emineda dieBvovg avéapeEng (M
Kol yopic TéTow) KOl OTOMKEG TOWIKES dunéels, amolnudoels, depedvnom g aAnbelag, Beopukn

petappvfon, 1 évav cuvovacud Tv TopATaVD®.

Ewwd 1o dkaiopa omv aAnbeio, €vvooOUEVO ®©C avOGLYKPOTNOYN T®V YEYOVOTOV,
TAVTOMOINOT TV LIELOVVOV Kal dlEVKPivion Tov Pabuod gvBuvng Tovg, pmopet va avalntmOet
Mo ota dpbpa 32 ko 33 tov ZvumAnpopatikov IpotokdArov I twv ZvvOnkav g ['evedng Tov

4 r ’ ’ , ’ ’
1977"°. Q¢ ovotatikd GTOKEL0 TG UETAPATIKNG OIKOOGVVNG, OV KOl TPOTAPYIKE tKovoToteital

% 5/2004/616, LA/HE, The Rule of Law and Transitional Justice in Conflict and Post-Conflict Societies, Exfeon tov
I'TTHE, 23 Avyovctov 2004, 88, dabéoyo og:
http://www.un.org/en/ga/search/view_doc.asp?symbol=S/2004/616

* Toppova pe 1o Gpdpo 32 tov TupumAnpopaticod IIpotokdilov I v ZuvBnkdy e [evetng tov 1977, pe titho
«OYVOOUUEVOL KOl VEKPOL», «KOTO TNV EQOPUOYT TOV TOPOVTOS WHEPOLS Ol OPUCTNPOTNTEG TOV VYNADV
cupparropévav Mepdv, Tov eumtorépmv Mepdv Kot Tov S1ebBvav avOpOTIGTIKOY 0pYOVICUOY TOL OVOPEPOVTOL
ot XvpPdcelc kor oto mapov [pmtokoldo Oa vrayopeboviar KUPIOE 0O TO SIKAIMUN TOV OIKOYEVEIDV V.
yvopifovv yoo TV TOYN TOV GUYYEVAOV TOLGY. XOUPOVO HE To apbpo 33 pe Titho «oyvooOUEVOL), «UOAGC TO
EMTPEYOVV Ol TTEPIGTACELS, KoL TO apydTEPO amd TO TEPOG TOV evEPYDV gxBpompalidv, kKabe eumndiepo Mépog Ba
avalnret ta tpécmma. Ta. omoia £xovv avapepBel og ayvoovpeva and to avtinaro Mépog. To eumdiepo ovtd Mépog
Bo StoPiPalel Oheg TIG OYETIKEG MANPOPOPIES TOV APOPOVY OVTA ToL TPOCOTO TPOG TOV OKOTO TNG SLEVKOAVLVONG
avtdv Tov avalntioewnv. 2. TIpog 10 okomd TG SEVKOAVVONG TNG GLAAOYNG TANPOPOPIDY GOUPOVO, UE TNV
TPONYovuEVN Tapdypao, kabe epundiepo Mépog, (...) o) Ba Kataywpel T TANPOPopieg mov Tpoacdiopilovial 6To
apBpo 138 g Tétaptng TouPacng avapopikd pe exeiva to tpdowma to onoio Exovv kpotnbei, eviaxicbel 1
GAA@G €xovv meptéAfel og aypod®aio yio TEPLocOTEPO 0md dV0o (2) gfdopddeg cav amotélecpo exbpomnpaiov 1
Katoyng N oméBavav katd T oldpkela g kpdtnons. B) 6o dievkoddvel, 610 peyolduTepo duvatd Pabod, Kot av
mapiototol avaykn, Ba dieEdyel Epevva Yia, Kol KATAypapr] TANPOPOPLOV AVOPOPIKA e eKEIVa, TO TPOCHOTO, NTOL
av anébavay vtd dAlog cuvinkag cav amotédespa exfponpasidv katoyxns. 3. [IAnpogopieg mov apopovv TpdSHOTO
To ool €YOVV avoKOWMBEl MG 0yvooOUeEVO GOUQOVOE  pE TNV Topdypapo 1 KoBdG Kol OLTHUOTO Yo TOPOYN
tétowv TAnpoeopldv Ba SwafiPalovrar gite an’ gvbeioag gite péow g mpootdtidog duvapnews N g Kevrpikng
Yrnpeoiag Avalnmoewv g Aebvoidc Emtpomnc tov EpvBpod Ztovpod M tov Ebvikov Etopsuwv EpvBpov
Xtovpov (EpuBpdg HuioeAnvov, EpuBpod Aéovtoc kot "HAwov). Xe mepintwon mov o1 mAnpogopieg de petadidovran
péom g Atebvoidg Emurpomrg tov EpvBpod Ztavpod kot g Kevipwkng g Yanpeoiog Avalntioeov, kdabe
eumdAepo Mépog Ba dtacparilel Tnv Topoy TV TANPOoPOpLOV avtdv kot oty Kevipin Yanpeoia Avalnticewv.
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péoa and 11g Emrponég AAOeiog ko Zopeidioong, 0ev amotelel AMOKAEIGTIKO TOVE TPOVOLLLO,
KaB®OG 6TAd10KA EVOOUATOONKE 6T VOLOAOYio TV d1eBvdv dikaotnpimy.
"Hon and ta mpmdta otadia g Agttovpyiog Tov, to AIIAL avayvopioe 10 poAo Tov avTd,

KOADVTOG To BOOTA KATA TNV ELPAVICT] TOVG EVAOTIOV TOL E10AYYEAEN

Va PNOLUOTOWGOVY oVTO TO POPOLLL YL VL BKOVGTOLV 01 POVES TOVS KOt Vo Leivouv avTég yia
movto otV wotopia. H d1ebvig mowvikn ducotoovvn, n omoia dev pmopel va omodeyBel v amotuyia
atopwv 1 Kpatdv, opeilel va @épel 6€ TEPAG TNV OTOGTOAN TNG VO ATOKOAVYEL TNV OANOE OYETIKA L
TG TeEAecBeioec TPAEELG KOl TOV TOVO TTOV OTEG TPOKAAESAV, OTIME KO VO EVTOTIGEL Kol VO, GLAAGPEL TOVG

vIEVBHVOLC”.

H vopoioyio tov AIIAT, Bpicketor o avorytd didhoyo pe v avtiotoyn tov EAAA, 10
omoio &xet avayvopicetl To dikaiopa otnv aANdel ¢ £KPAvVoT Tov SKOUOUATOS TV Bupdtov
v tpodcPaom ot 811((11001’)\/11.6

H évtaén tov dikaumdpatog otnv aAndeio, mov amoktd TG0 ATOUIKEG OG0 Kot GUAAOYIKES
81a0td081g7, OTI; OTOXEVOoELG €WKE TG O1eBvovg mowikng dkaloovvng, eumiovtilel To
OVTIKEIILEVO TV JeBvOV TovikdV dikaotnpimv, dievpivovtag tov opilovtd tovg mépa amd pio
«OTEYVI» TOWIKN OLICTACT KOl LETOLGUOVOVIAS TO 6€ PacIKoVS TULADVEG TNG UETAPATIKNG
dkaocHng.

Q¢ amotéAeca TNG AVOYVAOPIONG TOV JIKOMUATOG 6TV aAndeio and ta debvn Opyava
avOpoTiveov dStkotdpdtov Kot T vopoloyia tov diebvav dikaostnpinv, Kafdg kot T VORoBeTIK)
KOl VOUOAOYLOKY] TPOKTIKN € €BvikO emimedo, vmootnpileror mAéov 0Tl tO0 Owaiopo ovtd

amotelel avadvOpeEVo eOUIKO diKOO KO YEVIKT| apyn) TOL Sikaiov.”

® Karadzic and Mladic (IT-95-5-R6, 1T-95-18-R61), Review of the Indictments Pursuant to Rule 61 of the Rules of
Procedure and Evidence, ICTY Trial Chamber, 11.07.1996, §3.

® To EAAA avéntuée 1o Sikaiopa Tov avdpdrov oty odideia otnv vreodeon Hugh Jordan v. UK, Amépoon e
04.05.2001, ap. mpoce. 24746/1994, §93.

" Study on the Right to Truth, Report of the Office of the United Nations High Commissioner for Human Rights,
UNDoc. E/CN.4/2006/91 (2006), §36, diabéoio oe:
https://documents-dds-ny.un.org/doc/lUNDOC/GEN/G06/106/56/PDF/G0610656.pdf?OpenElement

& B petoéd aov Naqvi Y. (2006), The Right to the Truth in International Law Fact or Fiction?, ICRC Int Rev,
oeh. 267 xan 268, dwbéopo o http://aldeilis.net/truth/001.pdf
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Y10 mhoiolo TG TOAVTAOKNG SladKaGiog TG HETARATIKNG OIKOOGVUVNG OTIS YMPES TNG
nponv Tovykochofiag, m vrdbeon g Zpeumpévitoo, OmMOKTE €101KO, OEMIGTNUOVIKO
evolapépov. Kuplog opmg, n 1otopio g Zpeumpéviton givarl dlopovikd evolapépovca amd
mAevpdg debvoig dikaiov, kabmg Pabuiaio eelicoetor oe por Lovadikd ToAvddoToTn S1EfvN
dlapopd, kotd TV emilvon ¢ omoiag ot d1ebveig dikamodoTikol unyavicuol mwapdyovy TAoVGLO
VOUOAOYIOL GYETIKA HE TNV OVTIKEWEVIKY KOl TNV VTOKEWEVIKY VLTOCTACT, TOV Olebvodv
EYKANUATOV Kot TO, OPLoL TNG OTOUIKNG Kot KPATIKNG €vB0VING Yy TN dtdmpaly] Tovg, edkd dg Yo
TO «EYKANUA TOV EYKANUATOVY», TN YEVOKTOVIO, 1| 0plofEétnon Kot epunveia TG omolag Katéyet
KeVIPIKY 0€om otn diepedivnon g vodeonc.

Extog amd 1o daypovikd vopkd evolapeépov tng vmobeomng, n HeAétn g Kobictaton
e€oupetikd emikaipn, kabmg mapdiinia, KAeivouy 600 OHOKEVTPOL KUKAOL Y10 TN ZPEUTPEVITOAL,
&vag xpovikog, e ™ copumipwon 20 eTov amd ™ ddmpaén Tov eykAnudtov Tov 1995 kot évag
VOUKOG, e TNV OAOKANP®GT TOV TPMOTOV KOKAOL TOWIK®OV OK®V evdmov Tov AIIAT kot v
Katadikn yw to adiknuae g yevoktoviag, to Mdaptio tov 2016 ko to NoéuPpro tov 2017
AVTIGTOIYMG, TNG TOMTIKNG Kol TNG OTPATIOTIKNAG Nyesiag ¢ RS katd v enidikn mepiodo, Tov
[Tpoédpov ¢ Radovan Karadzic kot tov emikepaAng tov otpatov, otpatnyod Ratko Mladic.
Meto&O g ékdoong tov amogdoemv tov AIIATT otig vrobéoec Karadzic kor Mladic, to
DePpovapo 2017, n Boovie—EpleyoPfivn oniover 6t Ba {ntiost v avaBedpnon g
andpacng tov AA, oyetikd pe v €vhvvn 10V KpAtovg NG XepPlog Yy TV TEAEGM TNG
ysvomoviag.g

H 0MBepn eméterog tov 20 e1dv and to yeyovoTo TNG LPEUTPEVITON, £OMGE NN TV
apopun ywa v tpmtn ad hoc a&loddynon tov £pyov TV S1EBVdV SIKOL0S0TIKMV UNYOVIGUOY MG

epyoreiov petofatikng dwoatoovvng. Exdniwoelg dpvnong twv yeyovotomv oTIC EUTAEKOUEVEG

° Bosnia to appeal against 2007 ruling that cleared Serbia of genocide, The Guardian, 18.02.2017, dwu0éotuo e

https://www.theguardian.com/world/2017/feb/18/bosnia-to-appeal-2007-un-court-ruling-clearing-serbia-of-genocide
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nsploxéglo, aAAd kol n omotvyio Tov HE va exddocovv éva eviaio yheopa yo m OAPepn
EMETELO UVN ungll, TPOKAAEGAY GOPaPovS TPOPANUATIGHOVS 6T d1EBvN Kowémw.lz

H emioppdyion tov ekdnlocemv dpvnong tov 2015 pe v Tp@tddiKn TOWIKY KoTadikn
tov Karadzic koaw Mladic ywo ™) yevoktovia g Xpepmpévitoa Kot 1 avakivnon g vrodeonc
Booviag xotd XepPiag evomiov tov AA, divel TAEOV TO VOO YLl TNV TANPECTEPT] ATOTIUN O
NG OMTOTEAECULOTIKOTNTOG TOV OEOVAOV O1IKOLOOOTIKOV UNYOVICUDV GTO TAOIGLO TNG LETAPATIKNG
dKaoovLYNG, Yo TNV a&loAdynon oNAadn Tov KAt TOGOV eV TEAEL EMTEVYONKAV Ol GTPATNYIKOL
oTOYOL TOV OONYNOAV GTNV KATAPYV EVEPYOTOINGT| TOVG.

To epdTUO Aowmdv, mov onuepa tiBeton, ocvviotatar oto av petd amd 20 ypdvia
OKOAGTIKAOV O0dIKOCIHOV EVOTIOV TNG d1eBvovg dkatochvig, 1 01eBvg kowvdtta Epabe ev TéEAEL
1L 6LVEPN ot Zpeumpévitoa tov lodho tov 1995 ko g kotapepilovror ot vhHveg yo Ta
QLILOTNPA YEYOVOTO, KOL OV OUTN 1] YVMGT], CUVESPOUE TIG EUTAEKOUEVEG KOWV®VIEG Vo vtepPodv
10 apeABOV Kot vo cupPudcovy appovikd oto péddov. E&icov enionpn etvon kot 1 avtictpoen
oym tov 1010V Ep®TANATOG, Tola givorl Ta ddypotTa Yo TNV dta T oebvn dwkatosHvn amd ™)
HOKPG Kol TOAVETITEST OIKAOTIKN dlodIKaGior dlepedvnoNg TG VITOOECTG LPEUTPEVITOA, Yia. TN
SLUPBOAT TNG OTNV IKAVOTTOINGT TOV SIKOUMUATOG TOV Bupudtmv otnv oAndelo Kot otny gupvTeP

EPNVELTIKY dtodIKoGio, oV ToAVTaON Yovid Tov BaAkaviov.

19 Bilefsky D,. Sengupta S. (2015), Srebrenica Massacre, After 20 Years, Still Casts a Long Shadow in Bosnia, NY

Times, dwbéoyo og https://www.nytimes.com/2015/07/09/world/europe/srebrenica-genocide-massacre.html
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Russia vetoes Srebrenica genocide resolution at UN, The Guardian (2015), dJwféoo og

https://www.thequardian.com/world/2015/jul/08/russia-vetoes-srebrenica-genocide-resolution-un, UN  officials

recall 'horror' of Srebrenica as Security Council fails to adopt measure condemning massacre, (2015), diabéoyio oe
http://www.un.org/apps/news/story.asp?NewsID=51359#.WjJD3jQQ 74

2 Hodzi¢ R. (2015), Twenty years of Srebrenica, No Reconciliation, we are still at war, ICTJ, dwa0éoio oe

https://www.ictj.org/news/twenty-years-srebrenica-no-reconciliation-we%E2%80%99re-still-war
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KE®AAAIO ITPQTO
Awalovrag TV wotopia: Amotipnon g tpoonadelog g o1edvovg d1Ka0GVYNG Vo
0epeM@OGEL HL0 GUVEKTIKT G.Q1YN61] KOl EPUNVELN TOV YEYOVOTOV TOV 6LUVOETOLVY TN GPaYT

™G Lpepmpévitoa

I. H xataypa@1] Kol 0 VOUIKOG Y0P UKTPICROS TOV TPAYUATIKOV TEPLGTUTIKAOV TNG

000N TS LpepumpéviTon amd Tovg dedveig S1KAL000TIKOVS P OVIGROVS

O diebveig dwcarodotucol unyavicpol mov katd KHpPo Adyo KANONKOY Vo AToTLTOGOVY
T yeyovoto otn Zpeumpévitao (1995) kat evpdtepa ot Boovia-Epleyofivn (1992-1995), amod
M ddAvon g eviaiog [ovykosAafiog pHéypt v voypaen TV ZvvOnK®OV Tov Dayt0n13, glva
10 ad hoc Aebvég IMowikd Awaoctpio yuo Tqv mponv ovykoohaBio (ATIAT) kot to Atebvég
Awaotpro g Xdayng (AA), dnradn Ta dikarodotikd dpyava tov OHE.

Extog amd ta d1efvi) dikanodotikd Opyava, o yEYovOTo TNG LPEUmPEVITON KANONKE Vo
depeguvnost ko to0 VPpdkd Tuqua Eykinudtov IMoAépov tov Awkaoctnpiov g Booviag—
EpCsyoBivngM, pe €dpa to Xephyepfo g Booviac—Epleyofivng kot cuvBéoelg eBvikmv kot
debvov dikaotdv, mov Eekivnoe Tig gpyacieg tov 10 £€10¢ 2005, pe okomd v €vapén g
petapopds vrofécemv and 10 AIIAD ota €Bvikd dikacthiplo, oTo TAAICIO TNG «OTPOATNYIKNG

OAOKANPMOONG» TNG EVTOANG Tov™.

B To «eipevo tov ZuvOnkédv tov Dayton avagopiké pe 1t Boovia — EpleyoBivn, Swbéowo o

https://www.osce.org/bih/126173?download=true

Y H 8pvon tov Awaompiov g Booviag — Epleyopivng (Court of Bosnia and Herzegovina) mpoavayyéAdnke to
2000 amo tov 'Yroto Appoot AvBporivov tov OHE yia t Boovia — Epleyoivn, Becpog mov dnpovpyndnke amod
T1g XvvOnkeg tov Dayton mpokeiévou va topakolovbei v epappoyn Tovg, Kot mpaypatonomonke to 2002, pe
0éomion tov Nopov yia to Awaoctipro (Law of the Court BiH) o6 to KowoBoviio tng Booviag — Epleyopivng, BA.

www.sudbih.gov.ba

' Tvanievi¢ B. (2008), The War Crimes Chamber in Bosnia and Herzegovina: From Hybrid to Domestic Court,

International Center for Transitional Justice, dSwbéowo og https://www.ictj.org/sites/default/files/ICTJ-

FormerYugoslavia-Domestic-Court-2008-English.pdf

20


https://www.osce.org/bih/126173?download=true
http://www.sudbih.gov.ba/
https://www.ictj.org/sites/default/files/ICTJ-FormerYugoslavia-Domestic-Court-2008-English.pdf
https://www.ictj.org/sites/default/files/ICTJ-FormerYugoslavia-Domestic-Court-2008-English.pdf

Eniong, pe v vrndBeon g Lpeumpévitoa acyoldnke 10 Akaomplo AvOporivov
Awonopatov g Booviac—Epleyofiving, dikaiodotikd Opyovo mov 10p0Onke Svvauel Tov
Yuvinkadv Eipnyng tov Dayton, ota npdtuma tov EAAA, pe ™ ooppetoyn o€ avtd e0VIKOV Kot
eV S1KaoTMOV KOl Pe GKOTO TNV TPOCTAGIN TOV avOp®Tiveay SIKOIOUATOV GTO £30(pOC TNG
UETOMOAELUKNG Bocviag-EpCsyoBivngle. To dwkaompio elye €0pa to ZepdyePo Kot TNV EVIOAN val
epapuooel v EZAA, mpokelpévov va Olac@aAIcOel 1) OMOTEAEGUATIKY) TPOCTOGIO TOV
avOpOTIVOY SIKUOUGTOV ot Ydpa, Katd TV TpdTn petomoleuky mepiodo’’. To véo
OKo0d0TIKO Opyovo NTaV €va amOADTOC TPMTOTLTO Telpapa. Amoteleito and oktd Oebveig
OKAOTES, EMAEYHEVOLG otd TO ZvpPovAlo ¢ Evpdnng kot €61 eBvikolg dikaoTég, emAeyévoug
woopepds amd kdbe po amd TIc Tpelg ovotatikés €Bvdtmreg Tov Kpdtovg g Booviac-
Epleyofivng (ZépPovc, Kpodteg kar Booviovg Movooviudvovg). Kabe moitng, mov Bempodoe
TOV €00TO ToL BOHO Tapafliceny avOpOTIVOY SIKAUOUATOV, HTOPOVCE VO TPOGPVYEL EVOTIOV
T0V. Ot amOPACEIS TOL SIKAGTNPIOL NTAV OPIGTIKEG Kol OEGUEVTIKEG Yol TOL UEPN. APECOG HETA
™ dnpocigvor| tovg, Ba kowomotovviav ctov OAXE kot otov 'Yrmoto Appoot yio ™ Boovia-
EpCsyoBivnlg, TPOKEWEVOD VO TOPOKOAOVONGOVY TNV €KTEAEGT TOLG KOl TNV €V YEVEL
CUULOPP®GCT) TOV LEPDV TPOG TO SLOTAKTIKO ronglg.

Tnv vrdbeon g Zpeumpévitoa Olepedvice devtepoyevas kot 10 EAAA, xoatdmv
TPOCPVYADV €K HEPOVS KOTNYOPOLUEVOV KOl OpyovdcE®V Oupdtov Tov  emKaAoOVIOV
TAPUPLICELS TOV OIKOUMUAT®V TOLG Katd TN dtadikacio depebvnong g vrodbeong omd to ATIAT
Kol o €0vikd dikaoTplo TG Bocviocg-EpCayoBivngzo. To EAAA aocyoAOnke mopeumntOvVImg

LE TNV ovcia TG LILOBEON G KAl TO EVILAPEPOV TNG GYETIKNG VOLOAOYiOG TOL dev evtomileTal otnV

 Annex 6 to the general framework agreement for peace in BiH, &w6éowo oe:

http://www.hrc.ba/ENGLISH/annual_report/2002/ANNEX6.HTM
"'H enionun 1otooelida tov Sucaotnpiov: http://www.hrc.ba/ENGLISH/DEFAULT.HTM

8 @eopoc mov emiong WpHONKe pe Ti TuvOrkeg Tov Dayton, yio Ty emiBAeyn The EQOpROYIG TOVC.
B Sopewva pe 10 6° Mopaptnuo tov Suvenkdv tov Dayton, to Swootipto fo Asttovpyovoe og Tig 31.12.2003,
evdd omd v 01.01.2004 éwg Tig 31.12.2004, to 1010 t0o IMapdaptnuo mpoéPrene v dpvon g Emirpomng
AvBpornivov Atkawopdtov mov o Agttovpyovse Léca 6To Zvviaypotikd Awkactiplo g Booviac—Epleyofivng,
omov Oa exducalovtav ot ekkpepeic vobécelg Tapaflicey avlpOTIVEOY SIKIOUATOV.
2 H mpiyn mpocguyy evédmov tov EAAA oyetikd ue v vrodeon: ECHR Slobodan Milosevic v. The Netherlands,
19.03.2002, Application no 77631/01
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KATOYPOPN TOV TPAYLATIKOV TEPIGTUTIKOV oL cLVOETOLY TN opayn tov TovAiov 1995, aAld
OTN VOUIKT TOLG EpUNVELD, TOL 0TI SLOLPOPETIKN OPLoBETNOT TOL EYKANUOTOG TG YEVOKTOVIOG,
oe oyéon pe to AIIAI kot 1o AA, ahAd Kot 610 YeYovog OTL avélvoe To €01KO {fTnua TG

evbvvng Tov HE Yo tnv vdOeon.

A. H vr60gom T Lpepmpévitoa EvOTIOV TNG O1EOVOVS 1KALOGVVIG: ALEPEDVI|ON KoL

KOTOYPpo@1] TOV YEYOVOTOV

1. H id9pvon tov AIIAI' ko m evepyomoinon Tov AA Yoo TNV OTOTPONI] TOVL

emkeipevov Kivovvovu yevoktovias otn Boovia — Epleyofivn

To AIIAT" xor 10 AA €povv kowvd onueio ekkivinong oyetikd pe v vmobeon g
Ypeunpévitoa. Kot ot 000 d1ebveig dikarodotikol punyavicpol gvepyomomdnkoy mptv tnv téAeon
™g o@ayng mov £hafe ydpa tov [ovAto 1995, pe v €181k VoA va TV TpoAdfovy Kot vo TNV

ATOTPEYOLV.
1.1. H iopvon tov AIIAT (1993)

To ATIAT 1Wp0Onke to £t0¢ 1993, duvdpel g v’ ap. 827/1993 andeaong tov LA/HE,
og e&ovaykaotikd pétpo tov Keparaiov VII tov Xapt HE, pe v evioAr va mpoAidfer v
emdeivoon g obykpovong mov akoAovONoe TN ddAvon g TPONV FlOD’YKOG)\.OLBiOLQZl. H
npooeuyn oto Kepdiaio VII tov Xdpt HE, artioroynnke and ta péin tov XA/HE, and to
yeYovog 0Tl N KOTAGTOON 6TO £00p0g TG TpdNV ['ovykoocrafiog Kot £0IKA 6TV TEPLOYN NG
Booviag — EpleyoPivng, cuvictovoe 1101 aneidn yio T d1ebvn eiprivn Ko (XG(péO\,SwLZZ.

Xmv amogacn idpvong tov mp®dtov Aebvoig Ilowvikod Awootnpiov, petd
Nvopeupépyn kot 1o Tokvo, to ZA/HE exppdlet v €viovn avnovyio Tov PETA TIG cuveXILOUEVES

exBéoelg yio extetopéveg mapoPiboelg tov AteBvoig AvOpomiotikod Atkaiov, 6To £60(pOG NG

2L UN/SC Res. 827/1993, d100éo1un o€
http://www.icty.org/x/file/Legal%20Library/Statute/statute_827 1993 en.pdf
2 Tleppbkng Et. — Mapovdo M.-Nt. (2014), Aiebvijc Aikaiootvy (2014), Exd. Sdkkovha, oel. 283
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mponv [Novykochafiag kot e0wd otn Anpokpatio g Booviac—Epleyofivng, mov avapépovton
o€ HalIKEG OOAOPOVIES, OPYOVMUEVEG KOl GUOTNIATIKEG KPUTNOELS Kol BLOUGLOVE YOVOIKOV Kol TN
OULVEYION TNG TPOKTIKNG TG €Bvokdbapong, evd mepartépw tovilel v memoibnon tov 611 N
TILOPIN TOV VTOTIOV TOV VIO Kpion eyKANHaTIKOV Tpaéewv Bo cupuPdiet 6TV arokatdotaon
™G EPNVNG OTNV TCSplOXﬁZS.

To 1946, ko1l TIG TPOTAPACKELVAOSTIKEG EPYACiES Yoo TNV vVoBETON ™S ZOuPaons yio
™V TPOANYN Kol TNV KOTOOTOAN TNng yevoktoviag, o Bpetavog Eiwcayyshéoac otn oikn g
Nvupepupépyng, Sir Hartley Shawcross, eiye onimocer evomov tg I'X/HE, 611 10 0010 g
SOpupaong stvar «un peaMoTiKO», PO «I1 YEVOKTOVIO TOV SOPATTETOL O KPATY TIL®PEITOL
pévo pe n(')?»z-:po»m.

H d16yevon g agopiotikng 0éong Tov Ppetavod Ewcayyeléa, anmotéhece oty ovoia T0
onueio exkivnong tov €pyov tov AIIAL, otV apyikn €vtoAn Tov omoiov TeptlapPavotoy 1
OTOKOTAGTAOT TNG EPNVNG Kol TNG ac@AAelng oty tpodnv ['ovykocAafio, pe v amotpomn
TOV  EMKEWEVOV  eYKANUATOV TOAEPOL Kotd TN Sudpkeldr NG ovvexllopevns Evomang
ovykpovons. Katd v idpvon tov AIIAT gv péom tov moAépov, to kpdartn péAn tov TA/HE
e&éppacav v memoibnon tovg 6Tt 1 ad hoc mowviky dikatocHvn Oa cuvéPare otn dac@dAion
T0V 0Tt Té€Toleg mopafiboelg tov avOpomotikod dikaiov Ba otoparodoav kot Oa vaPyE
OTOTEAEGLOTIKTY) snavémeGnZS. H Aettovpyia g omotpomng emkelpnévov Onploddy Katd
duapkelr tov cvveyllopevov moAépov Nrav avt axkplPog mov dékpwve to AIIAIT amd tov
mpokdToyd Tov, To AEBvég TTovikd Awaotiplo g Nvpepfépyng, mov 10pvinke petd t vikn
070 D10 NG ;,deng%. Ev téhet 6pmg, aut akpipdg 1 duvatdTTe OTOTPOTNG TOV EMKEIUEVOV
ONPLOSOV HEGEH TNG TTOWVIKNG SIKALOGVUVTG, SLWEDGTIKE 0OVVIPA LLE TO YEYOVOTO IOV €AV

YOpo 61N Zpeunpévitoa tov lodvAlo tov 1995.

% UNI/SC Res. 827/1993

# Official Records of the Third Session of the General Assembly Part | Legal Questions. Summary Records of
Meetings 21.09 -10.12.1948, U.N. GAOR, 6th Comm., 3d Sess., 64th mtg., §17 (1948) in Abtahi H., Webb P., The
Genocide Convention: The Travaux Préparatoires (2008), Martinus Nijhoff Publishers, cel. 404

% UN/SC Res. 827/1993

% Akhavan P., Justice in the Hague, Peace in the Former Yugoslavia? A Commentary on the United Nations War

Crimes Tribunal, Human Rights Quarterly, Vol. 20, No. 4 (1998), ceh. 737-816
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12. H apot) mpoopuvynq s Booviac—Epleyofivic katd T Opoomovoroxng
Anpoxpariog s Novykocrafiog (1993)

To 1¥3putikd yia to AITAT étog 1993, emedpbn kot to AA ™ VEOBECNG TOV TOAEUOV GTN
Boovia—EpleyoPivn. Ewwotepa, otig 20.03.1993 n Anuokpartia t¢ Booviac—Epleyofivng
TPocéPuye evamov tov AA katd g Oupoomovolaxkng Anupoxpatiog g I'ovykooiafiog,
emkaAovpevn mapaPriceilg e Zopfaong yo v [podAnyn kot v Kotaotodn tov eykAnpuatog
¢ Fevoktoviag, mov vioBethiBnke omd m I'E/HE otig 09.12.1948%7,

H Bdon g dwarodociog tov dikaotnpiov nrav n ddtaén tov dpbpov 1X e ZopPaong,
oOUPMOVO e TNV Omolet Ol JPOPES UETOED TOV GUUPBOAAOUEVOV UEPDV, GYETIKO WE TNV
epunveia, v gpapuoyn M v ektédeon g ZOpPaonsg, coUTEPIAAUPAVOUEVOV TOV SLOPOPDY
mov oyetilovion pe v €vhHvn Tov KpAtovg Yo yevoktovia, Ba vTofdAioviol 6To AKOGTPLO
AeBvolc Awcoocivng, Katomy outnoems evOg €K TOV UEPADV OTN 61a(popd28. Me v anod
11.07.1996 mpodkaoTIKY] TOV omc')(p(xcnzg, T0 OWKOOTAPO €kpve OTL To avtidwka péEPN
deopevovtay amd T ZopPacn Katd To ypOévo VITOPOANG TG TPDOTNG TPOSPVYNG, SVVAUEL TV EK
HEPOVC  TOVG TPONYOVUEVOV ONAMCE®Y  Jd0YNS NG  ZOCLOACTIKNG  OHOCTOVOIOKNG

Anpoxpatiag g INovykoshafiag, n omoia v &ixe vmoyphwet kot 87t11<1)p0’)08130. [Ipéner va

271CJ, Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and
Herzegovina vs Yugoslavia (Serbia and Montenegro)), 20.03.1993, dwbéoyun og http://www.icj-cij.org/files/case-
related/91/7199.pdf

% H SouPoon yuo v IpdAnym ko Katactorn tov EykAnuoatog g ['evoktoviag eykpibnke kot mapépeive avoryt
Y10 VTOYPOPT, ETKVPOON N TPooy®PNoN pe TV ard 09.12.1948 No. 260 A (IIT) andeacn g I'E/HE. Tébnke 1oy
and 11¢ 12.01.1951 ovpewva. pe to apbpo XIII, o UN, Treaty Series, No. 1021, vol. 78, oA, 727

2 1¢J, Case concerning application of the convention on the prevention and punishment of the crime of genocide
(Bosnia and Herzegovina v. Yugoslavia) Preliminary Objections, Judgment 11.07.1996

¥ H Yoocwahotikr; Opoonovdiakh Anpokpartio g Iovykocshapiog vréypaye ) SOpBoot yio T TpdAnym Kot v
Kotootolp ¢ yevoktoviag otig 11.12.1948 ko v emkvpoce otig 29.08.1950. Otav avaknpoybnke m
Opoomovdaxn Anpoxpartia e INovykoohaBiag, otic 27.04.1992, to véo kpdtog mpoéPn o€ emionun dNiwon Ot
«0100éyeTOl TO KPATOC Ko T O1€6vn], VOUIKY] Kol TOATIKY] TPOSORIKOTNTA TNG LOGL0MOTIKNG OHOOTOVIOKNG
Anpoxpatiog g [ovykoohafiog, war deopedetonr omd Oheg T1G SeopeDOES TG, CULUTEPIAAUPOVOUEVOY TOV
deBvaovy. Me 1 dAwon avtn, 1 [ovykochaPio e&éppace v Tpdbecn g va mapapsivel deopevpévn and Tig
debveic ovvinkeg, otig omoieg 1 Tpdnv [ovykociaPio nTov copfaridpevo pépoc. H dMimon emkvpmbnke pe myv
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emonuaviel, 6Tt evod péxpt to €rog 1996 n IN'ovykocrafio dev apeioPrnmoe v appodtOTNTL
T0VL dikaotnpiov ratione personae, to 2001 1 ZepPio (w¢ 61460x0 kpdtog TG OUOCTOVOINKNG
Anpokpartiog g [Novykociafiog), vtéPare aitnomn avabedpnong g TPOSKAGTIKNG AmTOPAUCTG
tov 1996, emkalodpevn to yeyovog 6Tt Eywve uédog twv HE v 01.11.2000 kot o¢ €k tovTov,
dev deopevetor omd ) ZOuPaocn yio to wponyovpevo ddotnua. To dikaotplo €kpive, Pe TNV
OPLOTIKT TOL omdQooT enl TG ovoiag g vdbeong, 6t o (Rtnua amotelel res judicata, 1om
Ao TNV TPOOIKOCTIKY OTOPACT) TOV 1996

v apykn Tpocuyn Tov 1993 emonudvinke 011, cOUE®VA PE TIC JOMIGTAOCELS TOV
Evponaikod Zvppoviiov, mpdlelg yevokToviag OOmMPATIOVIOL KLPIMG OTIS TEPLOYES NG
Booviac—EpleyoPivng pe avénpévo povcovAipavikd minbocpd, ommg eivar ot meployég g
KotLadag Tov Totapov Drina, oty omoia Bpioketot ko 1 TOAN TG ZpswrpévwcaSZ.

[d1aitepo evdlopEPOV TapovGLalel To YEYOVOS OTL, KOTA TO XPOVO KOTAOEGNS TG OPYLIKNG
TpoceLYNG, N Anpokpatio g Booviac—Epleyofivng vréfare evdmov tov dwactnpiov Kot
altmua.  Ayng  mpocwpwvav  pétpov  kotd g Opoomovolokng  Anuoxkpatiog g
FlovyKockocBiaggg. Armbnke edwoTepa, duvapel tov dpbpov 41 tov Kartaototikon AA*, va

dwtayBel n T'ovykoohafio, «upall pe tovg avtimpoodmovg g otn Boovia kot aAiol, va

emionun avakoivwon g 27.04.1992 amd ™ Moviun Aroctodn g Novykociafiag ota HE, n onoia angvfdvonke
npog to I'T/HE ko dev appiofntidnke and m 'ovykochafio katd o xpdvo vroBoing e mpoceuyng g Booviag
evonov tov Atkaotnpiov. And v mhevpd g,  Boovia — Epleyofivn, otig 29.12.1992, vaéfare otrov I'T/HE
Miwon dwdoyng g Xoctohotikng Oupoomovdlakng Anpokpatiog ™ TovykocAafiog, avoa@opikd pHe TIC
deopenoelg Tov amoppEovy omd ™ Zoufoor yo TV TPOANYN Kol TV KATOUGTOANG TG YEVOKTOVIOG, OVAOPOUIKE
amo 116 06.03.1992, 6tav avaknipvée v ave&aptnoia Tg.

%1 1¢J, Case concerning application of the convention on the prevention and punishment of the crime of genocide
(Bosnia and Herzegovina v. Yugoslavia) Preliminary Objections, Judgment 26.02.2007, §26

%2 1CJ, Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and
Herzegovina vs Yugoslavia (Serbia and Montenegro), 20.03.1993, §49

% 1CJ, Application Instituting Proceedings submitted by the Republic of Bosnia and Herzegovina, 20.03.1993

¥ Yoppova pe 1o apdpo 41 tov Katootatikod AA «To AacTipLo EYel TV OPLOSIOTNTO VoL TPOTEIVEL, av Bempel
OTL Ol TEPIGTAGELS TO OmAUTOVV, KABE £100VG TPOCWPIVA LETPO TTOL TPEMEL VoL AN@HovV Yo Vo TPoSTATELHOVV TaL

dwondpoto TV pHepdvy», o€ http://www.icj-cij.org/en/statute#CHAPTER 111
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OTOUOTNOEL APECHOS OAEG TIG TPAEELS YEVOKTOVING KOTH TOV TOMTOV 6TO KpAtog T Booviac—
EpCsyoBivng>>35.

H Opocmovowaxkn Anpoxpartia g [ovykochafiog amdvinoe, pe v and 01.04.1993
avToitnon TG MPOG TO OKAGTAPLO Yo TN ANYN TPOcwPVOV HETp®V Katd g Booviac-
EpleyoPivng kar ewdikdtepa {fmmoe va dwotaybel n kuPépvnon g Booviac—Epleyofivng, va
amooyEl amd TPAEELS KOTAGTPOPNS TV 0pBAdoE®mV BpNoKELTIKOV GLUUBOA®Y (EKKANGCIOV) Kot
™G oepPIKNG TOMTIOTIKNG KANPOVOULAG Kot YeviKOTEPO «va 0ol TENOC o8 OAeg TIG TPAEELS
dwkpicewv Pdost ebvikomtog 1 Opnokeloag ko otV wPoKTIK S €BvokdBapong,
ocvumeptAapovorévng g OKpIoNG OYETIKA LE TNV ATOCTOAN avOpwmioTikng Ponfetag, katd
10V GepPkov TANOLGOYD 6TO £00pog TG Anpokpatiog TG Bocviug—EpCsyoBivng%.

Me v and 08.04.1993 dudtaén 10V, TO0 SIKAGTNPIO PNTOG AVAYVAOPICE TOV KivOLVO
téheomng yevoktoviog oto €0apoc g Booviac-EpleyoPivng kot opdopmve cuvéstnoe otnv
Opoocmovolakn Anpoxpation ¢ T'ovykochafiog va AdPet kabe ovaykaio pétpo yo v
OTOTPOTT TOV VIO KPIoN EYKANUOTOS, CULPAOVEOS TPOG TIS OECUEVGELS TG amd TN ZVUPOCT TV
HE ywo tv mpoAnym kot v KatactoAn g yevoktoviag. [lepattépm, katd mieioyneia (13-1)
ovvéotnoe oty Opocmovdotokn Anuokpotio ¢ [Novykoshafiog, vo dtac@alicel 6Tl TLYOV
OTPATIOTIKES, TOPACTPUTIOTIKEG 1| TAPAVOUES EVOTTAEG OULAOEG TOV UTopel va kaTevdvvovTat, vo
vrootnpifovtat 1 eAéyyovtat and avtiv, dev Ba dampaEovv oto PEALOV TPAEELS YEVOKTOVING, 1|
cuvopocio yuo TN dmpaén yevoktoviag 1 ONUOGLo TPOKANGT TEAEGNC YEVOKTOVING, €iTE KaTA
TOV HOLGOVApOVIKOD TANBvouod g Booviac—Epleyofivng, eite dAAng ebvikng, eBvotkng,
(QUAETIKNG 1 OPNOKEVTIKNG O udﬁag37.

Y1ic 27.07.1993 n Boovio—Epleyofivn vréfare véa aitnon mpocmpvedv PETPOV LE TO
1010 og dvo mepleyduevo kon otic 10.08.1993 n INovykoocrafio andvinoe pe véa, emiong opota

pe v mponyovuevn, avtaitnon. Me v and 13.09.1993 véa dwdtalr tov, 10 dKOGTNPLO

% Application Instituting Proceedings submitted by the Republic of Bosnia and Herzegovina, 20.03.1993, Kepdiaio
A «Artovpeva Tpocmpvé pétpay, oeh. 54, §14(1)
% |CJ, The response of the Government of FRY to the request for the indication of provisional measures of
protection submitted by the Government of the Republic of Bosnia and Herzegovina, 01.04.1993
¥71CJ, Case concerning application of the Convention on the prevention and punishment of the crime of Genocide
(Bosnia and Herzegovina vs Yugoslavia (Serbia and Montenegro)), Request for the indication of provisional
measures, Order of 08.04.1993
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EMKVPMOE TO TPOCO®PVA PETPO TNG dtdTacng g 08.04.1993, emavorapfavovtag Kat’ ovciov
0¢om Tov Yo ToV Kivouvo Téleonc yevoKToviag oTnv Teptoyn Kot {Nnoe omd To EVOYOUEVO HEPOG
mv dpeon epappoyr tovc. H Smthf emofpaven omd 1o SIKooTHPLO, TOV KVHVOUL TEAESTC
yevoktoviog €1 Pépog Tov povcovApdvey Booviov , €101Kd otnv mEPLoy TG LpeUnpévitoal,

Katéotnoe PePaime o nynpen TV OmOTLYIN ATOTPOTNG TNG.

2. H gvtol] evoeheyolg S1EPEHVIIGNS TOV YEYOVOTOV TG LPEPTPEVITOU VTTO TN OKLE

NG OTOTVYLUG ATOTPOTIS TOVG
2.1 To meprey6pevo TG EVTOMS TPOS TOVGS H1E0VEIS O1KAL0OOTIKOVS UNYAVIGHOVS

[Mopd v €ykoiprn gvepyomoinot| Tovg, Kot ot 6vo debveig dukarodotikol unyoavicpol Oa
KAnBohv va depegvvncovv v ovcia g VIOBECNG TG ZPEUTPEVITGO KOl VO, EPOPUOGOLV Yd
TPOTN EOopa petd v vioBétmon g, ™ ZopPoaocn HE tov 1948 oo v mpdAnyn kot v
KOTOGTOAN NG yeEVokToviog, Hetd tn ddmpaln g opoyng tov loviiov 1995 oty meployn ko
V7o T Poaptd GKId TG AOVVOUING OTOTPOTNG TNG.

2mv mpaypatikotnTa, ot 6vo debveic ducarodotikol unyovicpol twv HE, Befapouppévor
oo TNV avTNV aKpPBOS TV amotuyio, emAapuPavoviol TAEOV €K TOV VOTEPOV TNG OlEPEVVIONG
g vndBeong, pe véo kowr otdyevot. Na AEITOVPYNCOVV OMOTEAEGUOTIKA ¢ EPYOAEia
petoPatikng otkotosvvne. Na cuvdpdpovy otn OgpeMwmon Hog GUVEKTIKTG KOl TEICTIKNG Y1 TIG
EUMAEKOUEVEG KOWWMOVIEC OQNYNONG TOV YEYOVOTOV KOl VO KOTOVEILOLV TIG €VBVVEG Yo Tig
napafliacels Tov oebvovg avBpomiotikod Jdikaiov, MGTE Vo OlELKOALVOEL 1 ElpMVELTIKN

OL00Kao 0.

% 1CJ, Case concerning application of the Convention on the prevention and punishment of the crime of Genocide
(Bosnia and Herzegovina vs Yugoslavia (Serbia and Montenegro), Request for the indication of provisional
measures, Order of 13.09.1993
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2.2. Ov dwnpopetikég otoyevoels AIIALT kar AA: H eridpaon g TOOTOTNTOS TOV

010KV 6TV 0PLOOETON TS EVTOAMS TOV dIKAOTN POV

[Mopd 1o yeyovog 6t to AIIAL kon 10 AA emdapfdavovior TapdAinia e vwodeong g
o@ayng mov EAafe yopa otn Lpeunpévitoa Tov lovAo tov 1995, to €0pog TS EVTOANG TPOG TOVG
d00 01eBvElC O1KOOJOTIKOVG UNYXAVICUOVS OLOPEPEL.

H evtoM) mpog 10 AIIATL, 610 mowikd okéAog TG voBeong e Zpeunpévitoa, ivat
evpbtarn. To dikaotmplo koAeitor va dlepevvnoel kdbe mBavn €voelln téheong oebvav
EYKANUATOV Kot EW0IKOTEPA EYKANUATOV KOTA TNG ovOpomdtToc, petald Tov omoimv Kot To
gykAnuo. TG yevoktoviag, otnv EmiOKTN TEPoyn, aveEoptnTemg TG €Bvikng 1 €BvoTikng
TOVTOTNTOG 1 TNG WOTNTAG TOV PEPOUEVOV ®G LITALTi®V avtdv. ETol, evomiov tov dikactnpiov
QEPOVTOL TOGO 1M TOATIKN KOl GTPOTIOTIKY myecio g RS, 600 ko n moltikn myecio tov
KpaTovg ¢ ZepPiag.

EmumAéov, 10 €bpog kot v £€KTOoTm NG OKAGTIKNG £peuvag, emnpedlel ONUOVTIKG M
CLUCTNUOTIKY] QUOT] TOV EYKANUATOV KOTd ™S avOpomdTNTOG Kol €01KE TOL £YKANUOTOS TNG
yevoktoviag, yuo T ototyelofétnon tv omoiwv, amorteiton  £viadn tov vd Epevva aE0Toivey
TPAEEDV GE Lo LOKPOTVOT] TOMTIKY| EOVTMOONG, £KTOpeLOEVT €lte amd KPATOg €ite amd pun
KPOTIKT] OVIOTNTO KOl GTPEPOLEVT), OTNV TEPIMTMON TNG YEVOKTOVIOG, KOTA TOV UEADV HLOG
OLYKEKPIULEVNS €BVIKTC, eBvoTiKNG 1] OpNoKELTIKNG OLAdOG, AOY® aVTNG aKPPBOS TNG TOVTOTNTOG
TOVG OWTNG.

H évtaén tov emdikov npdéemv omv 0¢ Ave HoKPOTVON TOALTIKY, TPoUToBETEL TOV
TPOGIOPIGHO TOL TESIOV AVOPOPAS KOl KOT® ETEKTACT] TOV 1GTOPKOD TAOLGIOV, HEGO GTO OTOT0
ot vd épevva mpdelg EhoPav yopa. Ilepourtépwm, otnv mepintoon g yevoktoviag, o
TPOGOIOPIGUOG TNG CTOYOTOUNUEVNG OUAONS, OmOLTEL TN SEPEVVION TOV 1GTOPIKO-KOVMVIKOV
nediov avapopds Twv peAdv tG. Onwg emonuaivetl To {610 10 SKOGTNPLO UE TN VOROoAoYia TOv,
«oTN PACT EMGTNUOVIKOV AVTIKEWEVIKOV Kprnpiwv Ba Ntav acvpPifacto pe tovg okomols g
ovpPaong mepl yevoktoviag vo PNV TPOGOOPIGTEL 1) OHAON Kol EWOIKA TO TOAITIGUIKA,
Opnokevtikd, €Bvikd kol €BvotTikd YopAKTNPIOTIKE TNG HECH OTO KOWVMVIKO-1GTOPIKO TEdI0

aVaPOPAG TOV LEADY tng»3g.

¥ ICTY, Krstic, (1T-98-33-T), Trial Judgment, 02.08.2001, §2
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Ev mpoxeyévm, 1o AIIAT enyeipnoe, oto mhaiclo TG EVIOANG TOV, VO TAOICUDCEL TO.
OLYKEKPIUEVOL TTEPIOTATIKG TG o@ayng Tov lovAiov 1995, pe ™ Aemtopepn Kotaypoen Tng
OGUVOAIKNG GVYKPOVONG 6T0 £30pog tng ponv ['ovykocrafiag, obtwe dote vo oprobetnost
KOTOPYNV TN CLOTNUOTIKN TOMTIKY TG €BvokdBaponc oe Bapog twv Booviov MovcovApdvov
amd TIC TOMTIKEG KOl OTPATIOTIKEG duvapels Tov ZepPfoBooviov katd to ddotnua 1992-1995,
OV O0ONYNOE OTN GPOYN TNG LPEUTPEVITOO, KOl TEPUITEP® VO EEETAGEL AV TO, VIO EPELVA
TPOYUATIKE TEPIOTATIKA, EVIOCCOUEVO GE VTNV TNV TOAMTIKY], EUTITTOVV GTI VOUOTLTIKY| LOPPT|
TOV EYKANUGTOV KOTA TG avOpomoTTag Kot 18ké Tov eykAApatos e yevoktoviac™. Onag
KOTOTEP® OVOAVTIKA eKTIOETAL, OO TN UEAETN TNG OYETIKNG UE TNV VTTOOEON TG ZPEUTPEVITOA
voporoyiag tov AIIAT, avadeikvieTot ev To1g Tpdypact 1 onpacio g depedvnong Tov mediov
avaeopds tv vd €pevva TPASE®V Yoo TN OTOLKEOETNON TNG GLYKEKPIUEVNG KATYOpiag
EYKANUATOV.

H evtol mpog 10 AA eivor avtiBétwg mo mepopiopévn. To dwaotiplo dev €xel
duvaTOHTNTO VAL SLIEPEVVIGEL TO GUVOAO TMV TPOYLATIKMV TEPIGTATIKAOV OV €V OVVALEL EUTITTOVY
OTNV OVTIKEWEVIKN KOl TNV VTOKEEVIKT] VITOCTACT] EYKANUATOV Kotd TG avlpordtntoag oty
TEPLOYN NG ZPEUTPEVITGA, OAAG HOVO TNV emkoiovpevn mopafiocn tov datdéemv g
2oppaong yo v TpOANY Kot TNV KOTAGTOAN TNG YEVOKTOVIOG KATA TN S1dpKELR TOV BooviakoD
TOAELLOV. G €K TOVTOL TO EPELVNTIKO TOL £pyo givon e€apyng otevdtepa oploBeTnuévo.

Kvpiog 6pmg, n dwarodocio tov dikaotnpiov sivar €€ apyng mo Teplopiopévn Aoy® g
TAVTOTNTOG TOV HEPDV TNG d1EBVOVG d10popdg Tov dyeton evamdy Tov. To AA givar apuoddo yio
NV €K3iKaoMN O10popdV HETAED KPAT®OV, €V TPOKEWEV® PeTalld g Tpocpevyovsas Booviag—
EpCleyofivng kou g kb’ ng [ovykochaPiog (ev ocvveyeia ZepPiag) kot o¢ ek TovTOL dev pmopel
va aoyoAndel pe Tig moAdTAOKEG TPAYUATIKOTNTEG TOL TOAEROL TS Booviag, mov de&nydn
Kupimg petald eBvotikadv opddmv evtog g Booviag, Ntot petaé&d Booviov MovsovApdvev Kot
XeppoBooviov , 6wV ToAT®OV TOL 160V KpdTOUG.

H tovtom 1o 10V d1adikov capdg meplopilel TOGO T0 £0pOC TNG EVTOANG SIEPELYNONG TOV

TPAYLOTIKOV TEPIOTATIKMOV 7OV GLVOETOLV TIG VO €pevva TPA&elg, 0600 kol TNV O

“ Donia R. (2004), Encountering the Past: History at the Yugoslav War Crimes Tribunal, Journal of the
International Institute, vol. 11, no 2-3
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dwovopkn mopeia ™ vmodbeong. Ewdwotepa, katd Tn Oldpkeld G eKKpeEROdKiag, TO
dkaoTplo KANONKE vo avIHETORIoEL PUETOED GAA®Y, TO 10TOPIKO TOPAO0E0 TNG WEPIKNG
COUTTOONG, KOTO TN OLIPKELD NG EKKPEUOSIKING, TOL @epouevov evamov tov AIIAT g
vrottiov g yevoktoviag, fjrot g RS, pe to 6vpa, tovg Movsovipdvoug g Booviag. Kot avtod
vt pe 11g ovvinkeg tov Dayton, to kpdtog ¢ Booviac—EpleyoBivne, amoteleiton mAéov amd
dvo Eeymprotéc oviotnteg, v Opoonovdia g Booviagc—EpleyoBivng kot v RS, pe koAiopevn
npoedpia.

H enidpaomn g ev Hé€PEL GOUMTOONG TOV PEPOUEVOV OPUGTAOV Kol BOUATOV TNV KPOTIKN
VOGTACT TOL TPOCPEVYOVTOC, oTNV €EEMEN TG vdBeomng, Eywve eppavng to 1999, dtav v
[Ipoedpia g Booviac—Epleyofivng katédafe n RS. Tote o exnpoécwnog g Booviag oto AA,
dMiwaoe 610 dikactiplo 6Tt ) Boovia embupel ™ un cvvéyion g exdikaong e TPOSPLYNG TNG
Katd g XepPilag. Xtn MAwon dtoukomng cLUEOVNGE 1 ZepPio, e TNV EMONUAVOT OTL TO, LEPN
elyav mpoywpnoet oe ovpeovia. Ev téher n dMAwon dwokomng ovakAndnke, Ad0yo g un
ocvppoviog tov vroroinwv pepov g [poedpiag (Movoovipdvev kot Kpoatdv) kot m
TPOGPLYY| EKOIKACTNKE kavovica™. H KOTOYPOQN TNG MG AV EUTAOKNG OTI OIKOVORIKT €EEMEN
™G vmdbeone, av kot TEMKE Oev emmpéace Tn GLVOMKY £KPacnh NG, KOTOOEKVOEL TNV

WotepdHTNTO KO TIG OLVGYEPELEG XEPICUOV TNG OO TO SIKAGTIPL0.

3. H xataypa@n] ™S aAlnriovyiog TV YEYOVOTMOV TNG LPEPTPEVITON OTT] VOROAOYIN

TOV 1E0vAYV dikaoTnpiov

3.1. H xupropyiki] anotdiT®mon TV YEYOVOTOV TG LPEUTPEVITGO GTT) VOROAOYIO TOV

ATIAT kon 1 0TOIEIKTIKI] TOVS TEKUPimON

3.1.1. H alinglovyia twv yeyovoTtwv

*11CJ, Case concerning application of the Convention on the prevention and punishment of the crime of Genocide
(Bosnia and Herzegovina vs Yugoslavia (Serbia and Montenegro)), Request for the indication of provisional
measures, Judgment 26.02.2007, §18-21
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H npod™ vrdBeomn mov e1cdyetar evomov tov ATIAL oyetikd pe ™ oeayn tov Booviov
MovcovApdvov ot XZpeunpévitoo. tov Iovdo Ttov 1995, eivan m vmdbeon Katd TOL
oepPopooviov otpatidtn Drazen Erdemovic*. Sty amdpoaon avth, 0 Stkacthipto mepryplpet
APUIPETIKA TO, YEYOVOTO Kot OEV avapépeTal KaBOAov oTo adiknua tng yevoktoviog, agol avtd
dev cuumepleAedn oto KoTnyopnTHplo Katd tov Erdemovic.

O xotnyopoduevog, yoaunAdpabuog otpatiwtikdg tov cepPofooviakod otpatod VRS,
poéPn oe onuodclo oporoyio Twv o Pdpog Tov aflomoiveov TphEemv, Tov EAaPav To VOukd
YOPOKTNPIGUO TV eyKANUATOV Katd TG avBpordtrTag Kot Tov mapapidcemny tav edipmv Tov
TOAELOV, eEEPPACE OE TN HETAUELELD TOV Y1a O,TL EKavE, ONA®VOVTOS TOPAAANAL OTL TPOEPN OTIC
emdikeg a&omoveg TpdEels, cvuveneio KaTovayKosHoD Kot anetl®mv yia ) {on Tov 1010V Kot TG
owoyéveldg tov. Katd 1 didpketo g €1¢ fApoc Tov TOviKNg d1adtKaciog, 0 KOTyopoOUEVOS
ocvvepydotnke pe Vv swoayyedMa tov AIIAT, xotafétoviag petald GAA®V oG pdptupog
Kotnyopiog oTig VToHEGELS KT TOL TOMTIKOD Kot TOL oTpatiowTtikod nyét ™¢ RS, Radovan
Karadzic*® ko Ratko Mladic, avtiotoiyoc®.

H vmnobeon Erdemovic, mopovctdlel adap@iofnnto evolouQeépov oG TPOS TNV
KOTOVON O™ NG 0pYdveong g emtyeipnong mov éaafe yopa otn Zpeunpévitaa tov IovAlo Tov
1995 ko1 TV €WOIKOV TEPIOTACEDV TEAEONS TOV eMOIK®V debvav eykAnudtov amd Tovg
(VOIKOVG OLTOVPYOVG OVTMV, OV GLVEBOAE OU®G GTN JAUOPP®CN TNG VOLOAOYIOG MG TPOS TNV
KATOypaen ouTdv Kab’ €0vTéG TOV TPAYUATIKOV TEPICTUTIKAOV TNG GPAYNG KOl TOU VOUIKOV
YOPUKTNPIGHOD TOVG.

v mpoaypatikdtra, 1 voporoyia tov AIIAD yia v vmdbeon g Zpeunpévitoa
SWLOPPAOVETOL, MG TPOG TO TPOYUATIKE TEPICTUTIKA KOL TO VOUIKO YOPOKTNPIGHO TOVS, KuPimg
®¢ TPOG TNV 0oproHETNoN TOL EYKANUATOC TG YEVOKTOVIOG, LE TNV adPacn Tov Tpmtofaduiov
Swaotpiov o v vrddeon Krstic, to 2001%°. O Radislav Krstic, Stowntic tov odpotoc
Drina, tov ogpPoPooviakod otpatod VRS katd 10 ypovo thg cpayng ot Ipeumpivitoa, givat

Ao TOLG TPMOTOVS LYNAOPaBoVg XepPoPfocviovg GTPATIOTIKOVG TOV GCLAAAUPAVOVTOL Ol TIG

*2 |CTY Prosecutor v. Erdemovic (IT-96-22-A), Trial Judgment, 07.10.1997
* ICTY Prosecutor v. Karadzic (IT-95-5/18-T) Trial Judgment, 24.03.2016
“ICTY Prosecutor v. Mladic (IT-09-92-T) Trial Judgment, 22.11.2017

* ICTY Prosecutor v. Krstic (IT-96-22-A), Trial Judgment, 07.10.1997, §1
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ovvapel tov NATO 1o £€tog 1998, e1g extéheon OYETIKOV EVIAALOTOS CLAAMNYE®MG Ko
petapEpovIOL ot XAYn, TPOKEWEVOD VO SIKOGTOVV Y10l TO EYKANUATO OV EAdBav yhpo oTn
Ypeumpévitoa to £tog 1995.

[Ipwv Vv xotTaypaen TV yeyovotov mov élofav yopo ot Xpeumpévitoa tov lovAlo
1995, to dikaoTplo emyepel vor 0ploBETNOEL TO EVPOC TNG EVIOANG TOL Kot Vo, emPePaidoet Tnv

OVTIKELEVIKOTNTA TOV ATEVOVTL GTOVG TAPAYOVTEG TNG O1KNG, EMONUaivovTag OTL

To d1kaGTAPLO APIVEL GTOVG IGTOPIKOVG KOl GTOVS KOWVMVIKOVS WYuyoAOYoLS To va, fovth&ouvy ota
Babn avtod ToL emelcodiov TG Paikavikig cbykpovong. To £pyo tov givar mo oeguvd. Na Ppet, amd ta
oToyein oL TOPOLGLALOVTAL EVOTIOV TOV, Tl £YIVE GE EKEIVEG TIC EVVEN PEPES KL OV O KOTNYOPOULEVOG
NTav TOWIKA vIevBuvog 6T TAIGLo TOV dleBvoug dukaiov. To dikaotiplo dev Bo EMITPEYEL GTOV E0LTO
TOV VO EKPPAGEL TOL CLVOICONUATE TOV Yo OTL GUVEPT 0TI ZPEUTPEVITON 1] £0T® TMG ATOUE Kol E0VIKEG

Kat S1e0veic opnddeg, mov dev eivan vrokeipeva g dikng, cuvéBatav otV Tpaymdio®.

BéBata, n avdivon tov yeyovdtwv mov akoAovbel v apyikn dSNA®oT Tov dikaotnpiov,
dev emPeformvel Ty TPOBEST TEPLOPIGUOV NG OKAGTIKNG EPEVLVOC OTO YEYOVOTO «TMV EVVEQ
nuepav» tov lovAiov 1995. AvtiBétwg, M amdeacn Kavel (o TEPIEKTIKY] KATAYPAPN NG
ovykpovong petaEh ZepPfoBooviov ko Booviov MovcovAudvev oty meployn g
Ypeunpévitoa amd 10 1991 émg to 1995, vtd Tov OVOETEPO TITAO «ELPNLLATO Y10l TOL ysyov()w»‘”,
EVAD OVOPOPIKA HE TNV 1oTopian TG eviaiag Xootootikng Opoomovolakng Anpoxpatiog tng
IMovykociaPiag, and to 1€hog Tov B [Taykoouiov TToAépov péypt  ddlvon g 1o £tog 1990,
AVOQEPETOL OTNV €MIONG EENPETIKA OVOAVTIKY] OG TPOG TO TPOYUATIKO WEPOG TNG, TPMOTN TOL
ambaon, Tadic®.

H meprypapn Eexvd amd to E€omacpa tov moAépov otn Boovia-EpleyoPivn 10 €10¢
1992, mephaupaver v emyeipnon ebBvokdBapong twv Booviov MovcovApdvov ctovg

EMUEPOLG OMUOVG NG Y®pag T0 1992, and 11 cepPfoPooviarkéc SVVAUELS, TNV EMOEIVOON TNG

“® ICTY Prosecutor v. Krstic (IT-96-22-A), Trial Judgment, 07.10.1997, §1
*"ICTY Prosecutor v. Krstic, (IT-96-22-A) Trial Judgment, 07.10.1997, §§6-17
“* ICTY Prosecutor v. Tadic (IT-94-1-T) Trial Judgment, 07.05.1997, §§53-126
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KOTAGTOONG E0IKA GTNV TEPLOYN TNG ZPEUTPEVITCA KOl TV OVOKNPLEN TG TOANG G 0GPAA0DG
neproymg omd o HE to érog 1993.

Kotoiyer oty oddaynq tov pokpdmvoov oyediov ekkabdpiong g Kevipikng o
Avotolkng Booviag and 10 povcovAipavikd minbovoud g, 1o korokaipt tov 1995 ko oty
avafaduion tov, o€ 6YE0 EEAPAVIONG TOV HEPOVS OVTNG TNG TANOVGLUOKNG OUAdAG, EOIKA Omd
™V TEPLOYN TG Zpeumpévitoa. H aprynon oAoKANpOVETOL e TNV KATAANWYT TNG TOANG omd TIg
oepPoPooviaxég dvvapelg otig 11.07.1995, oto ywpiopd twv Booviov MovsovApdvev avopdv
KOl ayOpldV OTPOUTEVSIUNG NAIKIOG amd TOV TANOLGUO TOV YUVOIK®OV, TOV TodldV KOl TOV
NAKIOUEVOV KoL TN CLUVAKOAOLON OVOYKOOTIKY) UETOPOPA TOV TEAELTOI®V O TEPLOYES
eleyyopeveg oamd tovg Booviovg kot Tov  avopwol TANOLGHOD GE  OLOPOPETIKOVG —
npoKabopiopéEVOLS— TOmoVG, 6mov deEnyOn N palikr ektéleoct| Tov.

H meprypagn emkevip®VeETOL 6T GTPATNYIKN ONUAGIO TNG TOANG TG LPEUTPEVITOO Y1dL
TIG AVTILOXOUEVEG TAEVPES, TTOL 0ONYNGE GTNV KAUAK®MON NG cVYKPOLGNG KOl GTI CQUYT TOV
IovAiov 1995. Méypt ta yeyovota tov lovAiov 1995 kor ™ OpopPevtiky) €icodo ToL
YepPopooviov otpoatnyod Ratko Mladic otmv moAn, n apiynon eivar ovdétepn, yivetar OU®C
TEPIOCOTEPO POPTIGUEVN OTOV OVAPEPETOL OTO EMIOIKO TEPIOTATIKA, TAL OTOi0L TO SIKACTNPLO
YXopOoKTNPILEL OG «OVEITOTO KAKOY.

Ewwotepa, oty mpdt Tov €Ml TNG 0VGI0G AmOPAOT) Yo TV VIOOEST TG ZPEUTPEVITGO,
TO0 OIKOGTNPLO TEPLYPAPEL GTO GKEMTIKO TOV, WHE OVTIKEWEVIKOTNTA KOl TNPOVTAG apoiPoieg
amooTdoelg, ta yeyovota amd to 1991 kot g ddlvon ¢ eviaiag [NovykocsAafiag, péypt ta
péoa tov 1995. Zmpileton omv meprypaen g ékBeong tov I'T/HE kan emucoieiton popropieg
OTPATIOTIKOV OEIMUATOVY®V Kol T®V 000 TAELPOV. AvagEépeTar otnv €uBvvn Kol TV dLO
TAELPOV OTNV TOPAPiacn TG SLUEMOVING KATATOLONG TOL TVPAG KOl TNG ATOPACNS Yol TN
onuovpyia Lovne amaydpevong mrtnoewv 10 1993, 1eivel pdAoto va ETIKEVIPOGEL TNV
TEPLYPUPY| OTIG EVOVVEG TG LOVGOVALLOVIKNG TAEVPALS.

H meprypagn dwpopomoteitar OTav TO OKOGTAPLO EICEPYETOL GTNV KOTOYPOON TOV

yeyovotwv tov lovAiov, og 611 &v cuveyeia Ba oprobetioel vopuka wg yevoktovia. Ta yeyovota
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avTd 0evV TAPOLCIALOVTAL TAEOV OVOETEPX, OAAG TEPLYPAPOVTOL OC «ONPLwOlEs», «YVOOTEG O
TOYKOGULO EMITEDO 9,

H Sweopomoinon axdun kot Tov VEOLG TNG TEPLYPAPNS TOV TEPLOTATIKOV IOV
TPOMNYOLVTOL TNG CQUYNG TNG ZPEUTPEVITOA, HE ekelva TG 1dtog ™G emidikng ceayne, sivot
KopuPikn vy to dikaotpro. ['ati dnAdvel tnv mpdOect| Tov va dtakpivel 1o fooviaKd TOAEUO GE
300, AmOADTMOC JSPOPETIKEG UETOED TOVG PAGELS: TN GAon ¢ €Bvoxkdbapong tov Booviwv
MovcovAipdvev, kotd ta £t 1992-1995 kot ™ @don g YEVOKTOVIAG TV EVVEN NUEPDV TOL
IovAiov 1995 ot Zpeumpévitoa, mov avotnpd oprobeteiton ypovikd kot tomkd. H oaAdayn
@aons, amodidetol omd TO OKAGTNPO G OAANYN OTPATNYIKNG KOl OYESIOL €K UEPOVS TNG
oepPoPooviakng oTpaTIOTIKNG Nyeciag, M omoia artoloyeitar amd ™ oTpatnyikny B€on tng
YPEUTPEVITOO, KOL T OTULOGT TNG Y10 TOVG XepPofdoviov. H avotpn ypovikn Kot yemypapikn
oprobétnon g yevoktoviag ot Zpeunpévitoa, 0o emnpedoel otn GLVEXELD, OTMOC KATOTEP®
OVOADETOL Kol TNV omdO0oT] €VOBLVOV Yo TO EMIOKO TEPIGTOTIKA, GE TPOCMOTMO, KPATN KOl
debveic opyaviopove.

AveEoptntg ™G amdO0oNG N UN OTOUIKNG TOWIKNG €uBivig oe Kdbe évav ek TtV
KOTNYOPOLUEVOVY Yo TNV VTdOeon e Zpeumpévitoa, 1 voporoyia tov AIIAL amd v €kdoon

™G TpTOdIKNG amdpaong Krstic to étog 2001, péypt v ékdoon ¢ andeacng Mladic, otig

* Merd TNV OTPATIOTIKY emyeipnon pe to kmdwkd dvopa «Krivaja 95», and to otpatd g RS, mov otoyeve otov
TMEPLOPIGUO TNG ZPEUTPEVITGO. OTA OPLOL TG TOANG, LLE OKOTO 01 cLVONKeS SoPimong TV KaToikov va yivel apdpntn
ko to. HE vo vroypewBoldv va tnv ekkevdoouvv, 1o oxédo allote kol o otpatnydg Mladic arogdoioe, otig
10.07.1995 v kotdAnyn g mOANG. Metd v KotdAnyn g moOANng amd Ti¢ ogpPofooviakéc duvapels, 25.000
npdoeuyeg petapépbnkov oty yerrovikn wOAnN Potocari. Katd tv mpdtn @don g enyeipnong e&dévimong, ot
Gvopeg ovykevipmbnkov oe dideopa pépn, petald tov omoimv ta ywprd Bratunac ko Sandi¢i. AxolovOncov
palikéc extedéoelg péypt 11 13.07, omdte amopociotnke 1 peTapopd OAwv kpatovuévev oto Bratunak, omov
oegnydn n devtepn edon g emyeipnong. Xtig 15.07, oot giyav amopeivel petapéphnkav oe 300 KTiplo TOv
xoprov Pilica, oto oyoieio kot oto ToMrtioTikd kévipo. H tpitn @don mepiehdufave v mpoonddeio amdkpuyg
oToEi®v, apod omd TIG dmpayLatedoels o T ouvlnkn tov Dayton, tav capég 6Tt Ba yivouv £pevveg yio Ta
veyovota. H mpoonddeia andxpuyng and to Drina Corps, ftav 1060 peydin 6co ko n ida 1 emyeipnomn. Eveudg
aenoav Ay TTOUOTO GTOVG OPYIKOVS TAPOVLS, oTe av PpeBovv, ot epeuvntég Vo MGTEYOLV OTL GOOTH TOVG
KatevBvvoy ot pdptupeg, OUOG Ta Bopata dev NTav TEMKE YAddeg, aAld eddyiota. Katd tnv tpitn @domn, ot
apyKol TAPOL OVOiYTNKOV KOl TO TTOHOTO LETAPEPONKAY e POPTNYH GE GALEG OMOUOKPVGUEVES TomODEGIEG TOV
Bpickovtav vrd Tov Eleyyo tov Drina Corps. ‘Etot dnpovpynnkav 26 devtepoyeveic tapot.
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22.11.2017, mopapével o€ YeVIKES YPOUUEG OOLOTAPOKTN, OVAPOPIKA UE TNV TEPLYPUPN TOV
TPAYLOTIKOV TEPICTATIKOV TOL cLuvBETOVY TV voBeon. TIpdyuati, oTIC EnOUEVES ATOPACELS
TOV Y. TNV VIOBeon NG Zpeumpévitoa, To dkaotiplo otnpiletal katd kvplo Adyo oTo
TEPIOTUTIKA TOV EKPIVE MG ATOOEDELYUEVO, LE TNV TPATN TOV ATOPOCT), TO. OTOL TEKUTPUDVOVTOUL
LE EMTALOV OTOOEIKTIKA GTOYEID TTOL TPOKVITOVV KATA TNV £EEMEN TV EPELVDV.

Eduwm avagopd yivetatl og OAeg T1g amoedoelg Tov AIIAL, otn petayevéotepn emyeipnon
ATOKPLYNG TOV AMOOEIEE®V TG GOAYNS, 0T TIC 6EPPOPOCVIAKES VVAUELS, LE TNV EKTAPT TOV
oOPAOV amd TOVG OPYIKOLG TOTOVLS TOPNG KOl TN UETOPOPA TOLG GE OVTEPOYEVEIS N Kot
tprroyeveic tOmovg tapng O cvvolkog aplBudg TV EKTEAEGOEVT®OV LOVCOVAUAVOV aAVOPOV
oTpaTeELGIUNG NAKiag, Tpocdlopiletar Tayimg amd to dikactnpro otig 7.000-8.000. Ewdikd otnv
amoégaon Karadzic o apiBudc tov Ovudtev emavampocdiopiletar g «TovAdyiotov 5.115
Obuaw»So.

H povodwkn oyeddv dtapopomoinon mov mopatnpeitot Kotd v eEEMEN TS OYETIKNG e
TOL YEYOVOTQ TNG LPEUTPEVITOO VOpoAoYiag, evtomiletar oty Paboio aAiayr g 1coppomiog
HeTa&l Tov TPAYHOTIKOD KOl TOV VOUIKOL UEPOLS avtdv. Edkdtepa, oty Tp®dTn TOV 0mdpacn
Krstic, t0 SKaoTNPlo SeiveEL VO ay®VIO VIOl TNV EUTEPIOTATOUEV] VOUIKT) OVOALGCY TOV
OVTIKEYLEVIKOV KOl TOV VITOKELLEVIKOV CTOLXEIMV TOV £YKANUATOG TNG YEVOKTOVING, EVA &ivat
oxedOV  OQOIPETIKY 1 TEPLYPOAPN] TOV TPOYUOTIKOV TEPIOTATIKAOV. AVTIOET®MG, OTIC
uetayevéotepeg anoeaoelg Karadzic kol Mladic, n meptypagn TovV mTpaylaTiK®V TEPICTOTIKOV
yivetat eEavtAntiky, KoOdg eUmTAOVTICETOL LE TO ATOTEAEGLOTO VEOTEPMVY EPELVAV, EVMD 1] VOUIKT)
avdAvon elvar TALOV QQUIPETIKY), TEPOPWLOUEVT] OGNV avaQOPE GTNV TAYW. VOUOAOYioL TOv

dwkaotnpiov, 0nmg £xel dapopPwbel oM amd v andeacn Krstic.

3.1.2. H amooeiktiky tekunpicoon twy yepovotwy aro to AITAI

Yrnootpileton 61t M onuovtikdtepn GLUPOAN] TOV SIKAGTIKOV JSl0dIKAGIOV GTNV
EPNVELTIKN Oladkacio, eVTOmILETOL GTO YEYOVOS OTL Ol KAvOVES OmOOEENG TTOV TN OEMOLV,
TPocoidovy aélomiotio og yeyovoTa, TOL OV KOTAYPAPOVIOV Omd GAAOVLS, €EMOIKAGTIKOVG

unyoviopots  (emrpomés aAnbelag, e€Bvikég emutpoméc épesvvag 1 MKO), 6o mopépevav

0 |CTY Karadzic (1T-95-5/18-T) Trial Judgment, §5668
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au(ptcﬁnroﬁusva5l. ‘Etotl o1 mowikég dikeg evomov Tov deBvav dikaotnpiov Yo Tic coPapéc
TapaPricelc Tov d1eBvovg avlpmmoTikoD dikaiov, epmodifovV TIC UETOMOAEMIKES KOWMOVIEC Vi
KOTAPEHYOLV TNV GPVNON QLTAOV TV TAPuPLicemy.

Ymv vndbeon g Zpeunpévitoa, to AIIAL, MoN and TG TPOTEG ATOPACELS TOVL,
TOPUOETEL AEMTOUEPDG TIG TTNYEG TEKUNPIOONG TOV TPAYUATIKOV TEPICTATIKMOV TOV OEYETUL MG
aAnbn, MNTOL To OmMOOEIKTIKA oTolXElo oTo. omoia. otnpileTal TO TMPAYUATIKO HEPOG CLTOV,
AVOADOVTOG HE COENVEW TO OMOOEIKTIKO £PY0 TOV OVOQPOPIKE HE TNV TEKUNPIOON TOV
TEPIOTATIKMOV OV GLVOETOLV TN UACIKT GOOYT TOL aVOPIKOV HOVGOVAUOVIKOD TANOLGHOD TG
2PEUTPEVITOO, TTOV EAUPE YOPOL LETA TNV KOTAANYM TNG TOANG 0md TiG 6EPPOPOCVIAKES OLVALELS,
otg 11.07.1995.

Ouwg, mapd to yeyovdg 6Tt T0 0mOSEIKTIKO £PY0 TOV SIKAGTNPIOL GYETIKA LE TNV EMIOIKT
vdbeom givor avapeiBolo oUAVTIKG Y10 TNV ATOKAADYT KOL TNV TEKUNPIMGCT] TOV TPOYHOTIKOV
TEPICTATIKMOV OV GLVOETOLV TN HAlIKN CEUYT TNG ZPEUTPEVITCO KOl OVTOTEAEG £VOVTL GAA®V
TNYOV YVOONG Yo TO YEYOVOTa, TPEMEL Vo emonuavlel 0Tt | TPOTN TNYN TEKUNPIONS, TOL
avaeEpeTol otnV Evapsén TOV GKETTIKOD TNG —MPOTNG KAT 0ovciov GYETIKNG He TNV voddeon—
amoéeaonc Krstic, eivat pia eE®SIKAGTIKY £pEVVA Y10l TO, YEYOVOTOL.

Ewwotepa, 1 omogacn tov mpotofaduiov dikactmpiov katd tov otpatnyod Krstic
Eekvael TNV oM yNon TV VIO EPEVVA YEYOVOTMV LE TNV KOTAPOCT OTL «TO, YEYOVOTO YOP® OO
mv KatdAnyn oand tovg LepPoPooviovg e acearovg meproyng tov HE, g Zpeunpévitoa,
Exovv yivel Yvootd 6e OAOV TOV Kécuo»52.

E&edikevovtag v mnyn| avtg e KOWNG yvmongs, 1 amdQacT] TOPATEUTEL 6TV EkOE0T
tov ['T/HE ¢ 15.1 1.1999%, N 0€ GYETIK OVOPOPA TEPIAAUPAVETOL GTNV TPDTH VITOCTUEIMOT)
g amopaons. H ev Adyw ékBeon tov I'T/HE, t0v opyavicpol pe tov omoiov dopkd cuvogeton
T0 OIKOOTNPLO, €lval M povn e£MAKACTIKY €pguva Yo T YEYOVOTO, TTOV YPNCLUOMOLEL OTIg

QTOQAGELS TOV.

> Schabas W., Genocide in International Law: The crime of crimes (2009), Cambridge University Press, oe). 400
2 |CTY, Krstic (1T-98-33-T), Trial Judgment, §1
%% Report of the Secretary-General Pursuant to General Assembly Resolution 53/35: The fall of Srebrenica, UN Doc.
AJ54/549, 15.11.1999
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H éxBeom ocvvidynke eig extéreon g andeaong 53/35 g ['Z/HE mov viobetOnke
otig 30.11.1998 xor {tmoe va yivel o evoeheyng OlEPELYNOTN TOV YEYOVOT®OV, ONO TNV
avoKNpvVEN NG TEPLOYNG O€ AoPOAN Tepoyn MHe v omdeacn 819/1993 tov XA/HE,
AapBavovtag vmoyw kou Tic dwdikaciec evdmiov tov AIIAI™. Avagépetar emione otic
nponyovueves exbéoelg tov HE, v éxbeon tov Edwkod Ameostaiuévov g Emitpomng
AvBporivov Atkaopdtov, mov onuocteddnke otig 22.08.1995, apécme petd ta yeyovoto Ko
11§ ekBéoelg Tov I'T/HE mpog to ZA/HE, mov dnpootevdnkav otig 30.08.1995 war 27.09.1995
AVTIOTOlY®G, HE TANPOQOPie Omd KLPEPVNTIKES Kot pn KuPepvnTikég mnyéc, KobmG Kot
TANPOPOPIES TOL ONOGIEVONKAY GTOV TOTIKS Kot d1efvn TOTO.

Extog avtov, n éxbeon mepilapfaver apyeioxd vikd tov HE kot cuvevievEelg pe
1OUDTEG TOV GLUUETELYOV ) ElYOV YVAOOT TV VIO EpELVAL nspwwrma’wss. Metalh tov paptopmv
mov kotéfecav ota mAaicla g épevvag, cvumepthapfavoviar aSiwpatovyor twv HE, 6mmg o
I'T/HE katd tnv emidikn nepiodo Boutros Boutros Ghali, pelhovtikoi kotnyopoduevol evmiov
tov AIIATL, 6nwg 0 Momcilo Krajinik, tpoedpog g eBvocuvérevong g RS katd v emidikn
nepiodo ka1 m Bilhana Plascic, avtitpdedpog ¢ RS, 0 Rupert Smith, dowmme ¢
UNPROFOR 10 £10¢ 1995 ka1 0 emike@aAng TV peuvav yuo ) Zpepmnpévitoa oto AITAI Jean
Rene Ruez™.

Y11c emdpeveg amo@doelg tov, 1o AIIAL dev emkaAeital ek véov gvBEéwg TV ékBeomn TV
HE, ovte dAAn eEwowaotiky €pevva, aviifétmg avaeépetor UoOvo oe dueceg amodeifelg
(ndpTopeg, €yypamo, VITOKAOTEIGEG TNAEPMVIKEG GUVOMIAIEC, HOPTLPIES KATNYOPOVUEV®V CE
dAdec vmoBécelc) kot oty mpomnyoduevn vopoioyio tov. BéBata o kbplog cuvtdktng tng
ékBeong David Harland, xatabéter g pdptopag katnyopiag oe OAEG TG €mOpEVES OiKEG,
dedopévou 0Tt kaTd o Ypovikd ddotnua 1993-1999, frav devbuving tov Tunqpatog AcTiKdv
kol [loAtwkov vroBéoewv tov HE oto Zepdyefo kot emopévmg avtoOTTNG HOPTLPOS TOL

TOAELLOV.

> Report of the Secretary-General Pursuant to General Assembly Resolution 53/35: The fall of Srebrenica, UN Doc.
A/54/549, 15.11.1999, cel. 1
* Report UN/SG A/54/549, 15.11.1999, c&l. 7, 88
% Report UN/SG A/54/549, Tlapaptnua II, oeh. 111 em.
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Y10 mAaiolo TG avagopds o€ dueceg omodeiels, To SIKACTNPLO TPOGOHIdEL W10iTEPT
EUQOON OTIG £PEVVEG TOV YL TOV TPOGOLOPICUO TOL aplBoy Twv Bupdtwv g Hallkng oeayng
oL aKoA0VONGE TNV TTHOT TG TOANG

Onwg avapépel 0 emke@oAng v epeuvav tov AIIATL kot pdptopog Katnyopiag oTic
Sikec Krstic, Karadzic kon Mladic, Rene Ruez®, onpavtiky yio Tov Tpocsdiopiopd Tov GuVorkod
apfpod tov Bvudtov vanpée katapynv 1 GLUPOAN TOV HAPTOP®V, KLPI®G EMLOVI®OV TNG
oQOYNG, MO TPMTN Kataypoen TV omoiwv giye yivel and v Ymnpesio [TAnpopopidv tng
Bocwiag-EpZ;ayoBivngsg Kot LEA®V Tov Tpocsmnikov twv HE mov vanpetovce oty meployn.

[Tepartépm, TPOKEWEVOL VO S1OGTOVPMOEL KO VO TEKUNPLOGEL TO GLVOAIKO aplOud TV
Bopdtov g Zpeunpévitoo, TO SKAGTIPLO AE0TOINGE TO EYKANUOTOAOYIKE EVPNLOTO TTOV
KOTAGYEGE GTOVG TOTOVG TOV EYKANUATOV, 01 00101 KATOPYNV EVIOTIGTNKAV OO TOVG EMLMVTEG
naptupec. AEIOAOYO GTOLXEID Y10l TOV TPOGOLOPIGUO TOV TOTMV EKTEAECEMV, OTOL UETAPEPOKE
0 avopkdg TANOLGUOC TG ZPEUTPEVITGO, OAAL KOl YO TOV EVIOMICUO TMV OEVTEPOYEVAV
pallkav Taemv, OTov HeTaEépOnkay ot cwpol TV ekTehecBiviov, €16E€Qepay €mTAEOV TO
NUEPOAOYLO TV OOMNYDV TOV AEMPOPEIDV TOV HETEPEPAV TOVS KPOTOVUEVOVS KOL EV GUVEYELD TIG
owpove, To omoia KataoyEOnKav og in Situ avtoyieg mov S1€Taée TO SIKOGTNPILO.

Ev ovveyelo, n katdoyeon aviikeywévov mov PBpédnkav otovg tOmovg eKTEAEONC Kot
TaPNG, OTMG ONKeg Puotyyiov, pavtnita, VAKE mepideons Kot KOUUATIO O GTACUEVO YVOALD,
Kol M ANym Ko g€€taon Proroywkod vAkoD amd avtd, €0épepe oToryeion ovvoeong petald
TPOTOYEVOV KOl OgLTEPOYEVOV Halikav Tdowv. Ta otoyeio avtd mpookopicTnKov GTO
OKOGTNPLO GE GLVOLUGO LE PMOTOYPUPIES, AEPOPMOTOYPUPIES TOV VITOJEIKVLOV TOL TUN LT VNG
OV CKAPTNKAV KOTO TOVG EMIOIKOVG ¥POVOVS KOl VITOKAATEIGES GUVOLIAMEG TOV TOATIKAOV Kot
OTPOTIOTIKOV Topayoviov e oepPfofooviaxng miegvpds. latpodikaotég tov dikaotnpiov
avéloPav TIG EKTAPEG TOV COPOV, TPOKEWEVOL va dumiotwbel n artio ko o ypdvog Bavdrtov

TV fupdtov.

> SuvEVTEDEN TOL EmKEPAAIC TV gpevvv Tov ATTAT kat péptupo katnyopiag otic dikec Krstic, Karadzic kot
Mladic, Rene Ruez, o Delpla I., Bougarel X., Fournel J.- L. (2012), Investigating Srebrenica, Institutions, Facts,
Responsibilities, Berghahn Books, o). 23 em.

% On.m.

% Agency for Information and Documentation BiH (AID)
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Amoodeiktikd otoryeion T€A0C, oe oyéon pe Tov apliud tov Boudtov g Lpeunpévitod,
eloépepe oto AIIATL, n Aebvng Emitponn Ayvoovpévev (ICMP), tov pe t xprion g EmoTnung
™mg avOpomoroyiag avéntuée éva evplh TPOYpoupa avoyvoplong Bopdtov, pe tn ovyKplon
delypdtwv  Prodoyikod vAkov omd T cwpodg Tov Bopdtov, pe avtiototya dsiypoto
8n1C(bvrmv60. Ta anoteAéopata twv epevvav tov ICMP oyetikd pe tov apBud tov Boudtov g
Ypeumpévitoa, ypnoporomonkoy evpéme otn voporoyia tov AIIAL, wg ovTOTEAEG OTOSEIKTIKO
0101)(8{061.

H mlevpd tov «atnyopovuévov o€ yevikég ypoppés dev  aueoprnos  ta
EYKANUATOAOYIKG EVPNUOTA TOV OIKOOTNPIOV, OVTIOETMG YOPOKTAPIOE TIC EPEVVEG TOL
aomotec. Apeiopnmoe v attio Bavatov tev Bupdtov, vrostpiloviag 6Tt oTNV TAEOYNGia
ToVG £yacav T (on Tovg oe pdyeg Kot dev exktehéotnray. Iledio appiofrtnong amd v Tievpd
TOV KOTNYOPOLUEVOV OTOTEAEGE 1M XPNON TOV KOTOOEGEMV KOTYOPOLUEVOV GE  GALEC
VIOBEGELS, Y10 T GTOLKELODETON TV VIO £PELVA YEYOVOTMOV. ZOUP®VA LLE TNV TAY10 VOLOAOYia
TOV OKaGTNPion, Ot HapTLPES avTol dev elvar €€ opiopoy ava&lomieTol, Tapd To 0Tl pumopel va
EYOUV GUUEPEPOV VA KATAOEGOVY KATA TOL KOTNYOPOLUEVOL, 1 0odoyn TOV KATAHECEDY TOVG
oG, xpNLet E0TKNG KO EUTEPICTATOUEVNG au:lokoyiage’z.

Yvvovyilovtoc, mpémer va emonuoviel 61t t0 amodeiktikd €pyo tov AIIAI omnv
OOTUTMOOY TOV YEYOVOT®V NG Zpeunpévitoo eivar mpaypatt agidroyo. To dikactiplo, ®g
KOTOOTAATIKOG UNYOVIGHOC, aglomoinoe To LEGH £PEVVOC Kol KATAGYECNS TOV €K TNG GVOTG TOL
dwafétel, Tpokeévoy va BepeMmoetl po aSlomoTn KOTAypopr] TOV TPOYHATIKOV TEPICTATIKOV
Tov otoryelofeTovv Ta O1eBv| eykAquoTa Tov €kpve OTL dampdydnkav oty meproyn. Térow
péca €pguvag €& opIGHoL Oev 01004TOVY 01 EEMOKAGTIKEG EMTPOTES EPELVOS KPATAV, dEBVDV
OPYOVICUAOV Kol U1 KuPBepyntikddv opyavacemv. 'Etol, eved €kove €KTETOUEVN YpNom Kot
otoyEiov Tov aueePfnOnkay amd TNV VIEPACTION TOV KATNYOPOLUEVOV, GE GYECT LE TO
oefoacpd Tov dwodUOTOS og Olkoun Oikr, KATA KOPLO AOYO HLOPTLPIOV KOTNYOPOLUEVOV GE

GAAec vmoBéoelg, ta. cLUTEPAGUATA TOV GE OYE0N UE TO TL GLVEPRN OTN LPEUTPEVITO OEV

% |CTY Prosecutor v. Karadzic (IT-95-5/18-T), Trial Judgment, 24.03.2016, §5258, Mladic (IT-95-5-1), Trial
Judgment, 22.11.2017 §750
L ICTY Prosecutor v. Karadzic, (IT-95-5/18-T), Trial Judgment, 24.03.2016, §5258, Mladic (IT-95-5-I) Trial
Judgment, 22.11.2017 §750
82 |CTY Prosecutor v. Karadzic (IT-95-5/18-T), Trial Judgment, 24.03.2016 §16
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ténKav oe apeoPnmon kot ernpéacay KaboploTikd, OTw KATOTEP® AVOAVTIKA EKTIOETOL, TNV

KpioTm GAL®V JKA1000TIKOV Kol EEMIKACTIKMY UNYOVICUDV.

3.2. H vio0étnon tov apnyfqpatog tov AIIAL Yo ta yeyovéta T Lpepnpévitoo omo
70 AA, T0 EAAA Kot Ta vfprowka dikaotipra s Booviac—Epleyopivng

H oAnlovyio tov yeyovdtov 1Tng Zpeumpéviton, ONMG KOTOypAOnKov Kot
tekunpodnkov ond to AIIAL, vioBemnke ovtovolo amd Tovg O1ebveic Kot VPPOKOVG
SKOLO00TIKOVG UNYXAVICHOVS Tov KANONKav vo oynuoaticovv Okaviky memoidnon yo v
VIOOECT GLVOMKA 1 Y10 GUYKEKPIUEVES TOPAUETPOLS AV TNS. Edikdtepas:

Av xou glye avtoteA €vtoAn OlepevVNONG TOV YEYOVOTOV Tov GLuVOETOLY TN HOlKN
oQOY | TOV HOVGOVAUAVOV TNG XPeUmpéviton, to AA amépuye TNV TPOTOYEVH £PELVO Kol
eméleEe va vioBetoetl kKatd yphppa v katoypaer, tov AIIAI. Ta v texunpioon twov
TPOYUATIKOV TEPICTATIKMOV TG LIOBECNG, TO OKAGTNPO OV emKOAgiTOL KAvEVAL VEO
amodEIKTIKO oToyelo oe oyéon 10 AIIAT kon deiyver va kabodnyeitor amd tnv embopio vo
evappHoVIoTel amoAdTog e T VOpoAoyia Tov, kabiepdvovtag £T6t TV apyn Tov kabopiopol g
€VOVHVNG TOL KPATOVG TAV® GTNV ATOUIKY] TOWVIKT EVOVVT).

To EAAA gppéowmg pévo acyoindnke pe v vmodeon g LpeUnpévitoa, TPOKEUEVO
va Kpivel emkarovpeveg mopafliacelg katnyopovuévev gite evamiov tov AIIAL, evomov gite
eBvikov glte VRpOKOV dikactnpiov, diwawpdtov katoyvpouévov and v EXAA. [lpénet
BePaimg vo emonuaviel 611t to EAAA ek g @vomg Kot TG EVTOANG Tov, dgv Bo umopovse va
OLEPEVVICEL TPMOTOYEVAOS TO TPAYUOTIKA TEPIOTOTIKG TG LdOBeonc, omdTE M Kpion Tov e’
avtov Ba énpene va otnpiydel oe devtepoyeveic myéc. Ko avtd viobetel v kataypaen tov
neprotaTik®Vv amd 10 AITATL, emukadodpuevo Opmg kot TG eEMOKOCTIKES EKOEGELS Yo TOL YEYOVOTQ
OV GLVTAYONKAY OO EVPOTATKA KPATN, Kot 101KOTEPa TN ['aAdia Ko Tv OAlavdia.

Ymv amogacn Mothers of Srebrenica kotd OAlovdiag, To OKooTiplo gLBEmG
AVOQEPETOL OTNV  KOTAYPOUPY] TOV TPAYUATIKOV TEPIOTATIKAOV, ONMG OTOTLIMVETOL OTN
vouoroyio tov AIIAI' kou edwkd otnv omoéeaon Krstic, emionuoivovtac pdAioto O0tL 0

Katnyopovuevog otpatnyog Krstic doknoe £peon katd g €1¢ fApog Tov TpOTOIKNG ATOPACNC,
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YOPIG OU®G VO AUPIGPNTACEL TNV TEPLYPUPT) TOV YEYOVOT®MV OO TO OIKAGTNPL0, TEPLOPILOUEVOS
avTifeTa 6T VO KoL TNV £KTOCT TNG TPOCMOTIKNG TOV TOWIKNG 81)91')V1]g63.

Ymyv 01 andéeaon 10 EAAA avagépetoar omv amdeacn tov AA yio v vedbeon,
emonpaivovtag eniong 6tt 10 AA Bgpelmaoe To GLUTEPACUATA TOV Y10 TO, YEYOVOTO, GE AVTA TOV
ATIAT, omwc amotvmdvovior otig omopdoes Krstic® kou Blagojevic®™, evd kéver edikh
avaeopd oty ékbeom tov I'T/HE ¢ 15.11.1999, mov eniong amotédhecse mnyn tekunpioong yu
mv anoeaon AIIATL, Krstic®®. Yvvenmg 10 EAAA, mopd 1o yeyovog OTL 0eV GLVTAGGETAL E TO
ATTIAT omv gpunveia Tov YKANLUOTOG TNG YEVOKTOVIOG, OC TPOG TO TPOYLUATIKG TEPIOTOTIKA, OYL
uovo viobetet v Kataypagn tov AIIAL, aldd emmAéov autioloyel TV €TAOY)] TOL OLTHY,
EMKOAOVUEVO HETOEDL GAA®V, TN WUN OUEGPNTNON TG KATOYPOEN|S OO TNV TAELPA TNg
VREPACTIONG TOV KATNYOPOLUEVAV evOmov Tov ATTAL, aAld kon tnv emikinor| g and to AA.

Tnv xataypaen tov AIIAI yu to TPOYHOTIKA TEPICTOTIKA TNG ZPEUTPEVITCA
emkaAovvTol Kot o VRpdkd dwactinpo g Booviac—Epleyofivng, mov emednednoav tng
vrdbeong. To Tuquo Eyxdinudrov [Holépov tov Awkaostnpiov tg Booviag ékpive edkdtepa
otV vrdbeon Trifunovic, 6t «ta cvumepdopato tov AITAT dev givarl decpevTIKd, OUMG Elvat
TOAD ONUOVTIKA, YTl TO SIKACTNPLO €YEL UEYAAN EUTEPIOL GTNV EQOPUOYN TOV APYDV TOL
debvotig Sucaiovy®’,

Tnv kataypaen tov yeyovotewv and to AIIAT, vioBétoe pe ™ voporoyio tov kot 0
Awaotmpro Avlporivov Aworopdtov e Booviagc—EpleyoBivne. Ewwotepa, and to Noéuppilo
2001 ¢ tov Ampido 2002, xotatédnkav evomov tov dikaoctnpiov 1.800 mpooeuyécg
OIKOYEVEIMV OLYVOOLUEVOV OO TOL YEYOVOTA TNG ZPeUTPEVITGO KATA TG KLPEpvnong g RS, pe
avTikeipevo Tic mapofldoels SIKoopdtov  Kotoyvpouéveov ond v EXAA, onwg tov

OIKOIDOUOTOG OTNV WOIWTIKY KOl OIKOYEVEINKN (1], TNG OmayOpeELONG TV OOKPIGE®MY KOl TNG

8 ECHR, Stichting Mothers of Srebrenica and others v. the Netherlands, 11.06.2013, Application no. 65542/12, §45
8 ICTY Prosecutor v. Krstic (1T-98-33-T), Trial Judgment, 02.08.2001

8 |CTY Prosecutor v. Blagojevi¢ (IT-02-60-T), Trial Chamber Judgment, 17.01.2005

% ECHR, Stichting Mothers of Srebrenica and others v. the Netherlands, 11.06.2013, Application no. 65542/12, §50
%7 Court of Bosnia and Herzegovina, Prosecutor’s office of Bosnia and Herzegovina vs Milenko Trifunovi¢, Brano
Dzini¢, Aleksandar Radovanovi¢, Slobodan Jakovljevi¢ and Branislav Medan, 2" Instance Verdict, 23.01.2014,
88490-495, dwbéowun oe: http://www.sudbih.gov.ba
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amavOpnNG Kol eEEVTEMOTIKNG HETA)EIPIONG, OAAA Kol Yo, TNV Topafioon Twv OaTdEE®V NG
XOoupaong tov HE yoo v mpoAnym kot TV KOTaoTOAY TNG YEVOKTOVING, TEPT TNG VITOYPEWONG
TOV GUUPOALOUEVOV KPATMOV VO TILOPOLY TOVG VIOLTIONG TOL EYKANUOTOS. To evdlapépov TV
OLKOYEVEIDV TMV 0yVOOLUEVOV Yo T0 Awootiplo AvOporivov Atkoaopdtov g Booviag—
EpleyoPivng, avéndnke evoyel kupimg evOyel TG SIKOVOUIKNG adLVOUING TapAGTOCTC TOVG, (G
TOMTIK®G eVayOVToV pe aélooelg omolnuioong, evomiov tov AITAT.

Tov Iovvio 2002, or mpwteg 49 mPoceLYEC cuvevdbnkav omd To OIKOCTNPO Kot
KowomomOnkav otV kuPépvnon ™¢ RS, yuo v vrofol) mapatnpnoewv, cOLEOVO PE TNV
oyvovca evomov Tov EAAA dwdikacio. H kuBépvnon enikaréotnke 6t 0 opiouodg twv HE yia
TOVG OYVOOVLEVOLS, COLO®VA e TOV omoiov Ba émpene va giyov cuAAneOel, kKpatnBel 1 amoyOel
evavtia ot PoOANGCT TOVC, dEV ElxE EQUPUOYN GTOVS AVIPES TNG ZPEUTPEVITGO, Ol OTTOI0L Elyov
eykatoieiyel v wOAN avtofodimg. H 6éom avtr, cvvictovce PBefaimg gvbeio dpymon twv
TPOYUATIKOV TEPIGTOTIKMOV TOV GLVOETOV TN PalKY GQayN TNG ZPEUTPEVITON, OTMG VT ElXE
Non —ue v Tptoddikn amdeacn Krstic— ototygio0et0ei amd 10 ATIAT®,

Me v amd 07.03.2003 andeacn Selimovic®, 1o ducaotipio anéppuye Tovg 163VPLIGHONC
™¢ RS mepi g 01ke100£A00G amoYMPNONG TOV 0yVOOLUEVOV amd TNV TOAN TNG ZPEUTPEVITOAL,
gmikaiovpevo v andeaon tov AITAIT Krstic, mov giye dexbei 6t1 100 TPOOOTO AVTA Elyav
oLAMNEOEL kot KpatnBel and T1g sepPfofooviarés duvapelg Tpw v e€apavion Tovg. Avaeopikd
LE TOL TPAYHOTIKE TEPIGTATIKA TOL EAAPaV ydpa otn Lpeunpévitoa tov lovAo 1995, n andeaon

emuodeitarl €€ oAokANpov 10 oKeNTIKO NG amdpaocng Tov AIIAT otV andpacn Krstic’®.

B. O vopkoc yopoktnpiopds g o6Qoyns NG Xpeumpévitea omd 1o dedvny

owkaotipla: OproféTnon Tov TEdiov EQUPROYNS TOV EYKANUATOS TNG YEVOKTOVIOG

% O1 mapotnprioelg e kuBépvnong g RS evomov tov HRC BiH, vropAddnkav tov Avyovoto 2002, evéd
TpOTOdiIKN andeoon Krstic, elye exdobei 1N oo to érog 2001.
% Human Rights Chamber for Bosnia-Herzegovina, Selimovic et al (no. CH/01/8365), &wbéoym ot

http://www.hrc.ba/database/decisions/CH01-8365%20Selimovic%20Admissibility%20and%20Merits%20E.pdf

" HRC BIH, Selimovic et al, §§15-18 pe titho «lotopikd mhoicto, 6TWS KoTaypaeNKe oV amd@aot AIIAL
Prosecutor vs Radislav Krstic
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To AIIAT kMnke va Kpivel av To TPOYUATIKA TEPIOTATIKA TOV GLVOETOLY TN HOlIKY|
oQOY TOV HOVGOLAUOVIKOD GPpPeEVOS apTILELOVS TANBLOoUOD oTpaTeloIUNG NAKING Kot TV
OVOYKOOTIKT UETOKIVIION TOV YOVOIKOV, TOWOIOV KOl NAMKIOUEVOV omd TNV TEPLOYN NG
YPEUTPEVITOO., EUTITTOVY GTNV OVTIKEWEVIKN KOl TNV VITOKEWEVIKT VTOGTACT EYKANUATOV KOTA
™G avBpomodTNTAG Kot €101KA NG yevoktovioc. H vmaywyn tov yeyovot®v GT VOUOTLTIKY|
HOPQPY] TOVL EYKANUOTOG TNG YEVOKTOVIOG OMOTEAECE KOl OmOoTEAEl pEYPL onuepo medio
apQIoPNTHoE®Y, TOGO MO TOVS KOTIYOPOLUEVOLS, OGO Kol amd TN VoK Bewpio tov d1eBvong

dkoiov.

1. H opro0étnon tov eykAMpatog g YevokToviag 6t vopoiroyia tov AIIAT v

Ypgpmpévitoa

1.1. H vroyoyq TOV YEYOVOTOV GTIV OVTIKELPEVIKI] KOl TNV VTOKELPUEVIKN

VAOGTOCN TOV EYKMIOTOS TI|S YEVOKTOVIOG

Ymv vndbeon g Zpeumpévitoa, 1o AIIAD Knbnke, ywoo mpdO™ QOpd peTd TNV
V10OETNOT| NG, VO EPAPUOCEL, GE EVPMTOTKO £d0poc, T XOuPaocn tov HE yo v tpdinyn kot
TNV KOTAGTOAN NG YevokToviag, ot mpoPAEyelg g onolag elyav eveouatmdel oto apbpo 4 tov
Koataotatikov tov Au«wmpiov“.

H vopoloyio tov Okaotnpiov OYeTKd He TNV OPLoBETNON NG OVTIKEWEVIKNG KOl
VTOKEYEVIKNG VTOGTOGNG TOV EYKANUOTOG TNG YEVOKTOVIOG KOl TV VIOY®YN TOV TPUYUOTIKOV
TEPIOTATIKOV OV GLVOETOLV TN PAlKY] GQayT| NG ZPEUTPEVITGO GE AVTO, JSUOPEOONKE

. . . . 72 . . . ,
OVCLOOTIKG pe TV TPOTOdIKN amdpacn Krstic™ kot éktote mopépeve adTAPOKTN, EVO

T Yoppova pe ™ didtagn tov dpdpov 4 tov Kotaotatikod AIIAT, ot akdAovdeg TPAEEIC GUVIGTOVY YevoKTOVia
OTOV TEAOVVTOL [LE TNV TPOBEST VO KOTOOSTPEYOLV €V OAM 1 €V UEPEL, Hia €BVIKN, BvoTiKN, LAETIKN 1 OpNoKEVTIKT|
oudda g tétown: o) 1 avOpwrokTovia HEA®V TG opddag B) N TpdkAnoT coPapng COUATIKAG 1 dtovonTikng PAAPNG
oe HEAN ™G opadac, Y) M pe 06ho emdeivwon twv cuvOnkdv (mng g opddag Yo va TpokAnOel n @uoikn
KATOOTPOPN TNG €V OA® 1 &V PéPEL, O) N emPoAn HETPOV YLoL TV TPOANYN TOV YEVVIOEMV GTNV OUAdA KOl €) M
AVOYKOOTIKT LETAKIVIION TOdIDV TNG OpAdaG og GAAN opdda.
"2 ICTY Prosecutor v. Krstic (1T-98-33-T), Trial Judgment, 02.08.2001, §§539 .
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SLLPOPOTONGELS GE CLYKEKPIUEVA {NTHHOTO EMONUOIVOVTOL HOVO OTIS TPOCPATEG OMOPACELS
Karadzic” xa Mladic™.

To Odwoaotiplo, pe Vv @AY Vopoloyic TOV, €VIACOEL OV €Vvold NG
«ITPOCTATEVOUEVIC OUAdaC» Tov dpBpov 4 tov Kataotatikod Tov, TOVS LOVGOVAUAVOVS TNG
Booviag, ot omoiot avayvopiotmkav ¢ «£0voc» amd to XOvtayuo TnG ZOGLOUMOTIKNG
Opoomovdiag g I'ovykooraBioc, Tov étovg 1963. Aedouévov Oumg Oti, Om®G £kpve MON UE
mv omdeoon Krstic, ot povcoviudvor g Xpeumpévitoa  givolr pEPOg TG ©F AV
TPOCTOTEVOUEVT] OUAdOG, OlEPEVVNGE €V GLVEXEID, OV OVTO TO «UEPOGH EUTIMTEL GTO TEDIO
eQapUOYNS ToL aApBpov 4 Tov Kataotatikov Tov.

Ymv omogaon Krstic, o dikactiplo Tpocdiopioe TV EVVOLa TOV «UEPOVS TG OLASACY,
Kot 0 apHpo 4 tov Katootatikon’, KpIvovtog OTL OVaPEPETOL TOVAAYLOTOV GE EVOL «OVGIMOES
TUNUOY TNG TPOGTATELOUEVNG oudSocgm. To dwactiplo dev avtipetdnioe to {ATNHO TOV
«OLGLMOOVS UEPOVGYH, MG Eva CNTNHa Kupiog apBudv. Katéinée avtiBétme, 0Tt mapd 10 Yeyovog
OTL 0 aPBUOC TOV HEADY TNG OUASAG TOV £YIVE AVTIKEILEVO GTOYOTOINGTG O TOVG dPAGTES TOV
EYKANUATOC, €lvarl to «avaykoio kot onuaviikd onueio ekkivnong» yu m SpOpe®oN NG
Kpiong o0, N KOTOOTPOPT GLYKEKPUEVOV TUNUATOV TNG OUAd0S UTOpEl Vo ETOPAGEL GTNV
emPiwon g cuvoAKd, yopic avt 1 emidpacn va Ppiocketar oe avaroyia pe to péyebog Tov
TUHOTOG TNG VIO KPIioT ORAdIC.

[Na m™mv aloAdynon 10V «OLCIOOOVE) YOPOKTNPA TOV UEPOVS TNG OUAONG 7OV
OTOYOTOLEITOL OO TOVG OPACTES TOL EYKANLOTOG, TO OIKOGTIPLO CLUVEKTIUA TN onuovtikny 0éon
0V péca oty opdoa. H kpion 61t éva cuykekpévo pépog g opddag stvor epupAnpotikd yo
™mv opdoa, N elvor onuovikd ywo v mepotépo emPiowon e, umopel va ompifel to

. ’ . ’ , ’ I8 7
ovumépacpa 6t 10 PEPog a&loloyeiton MG 0VGIMOES oTa TAaicLo TOV GpBpov 4 d

" ICTY Prosecutor v. Karadzic (IT-95-5/18-T), Trial Judgment, 24.03.2016
" ICTY Prosecutor v. Mladic (IT-95-5-1), Trial Judgment, 22.11.2017
™ To Swaotiplo eixe NN Kpivel OTL TO PEPOG TG OUASAC WTOPEL VO OVOPEPETOL KOL GE «IL0 TEPLOPLOUEVT
vewypaeikn Lovny, onmg o Afquog tov Breko. BA. ICTY Prosecutor v. Jelisic, Trial Judgment, § 83
"® ICTY Prosecutor v. Krsti¢, (IT-98-33-A), Appeals Chamber Judgment, 19.04.2004 §§ 10-12.
T ICTY Prosecutor v. Krstic,(IT-98-33-A), Appeals Chamber Judgment, 19.04.2004 §18
" |CTY Prosecutor v. Krstic,(IT-98-33-A), Appeals Chamber Judgment, §12
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H 06¢om avt e€edcevetor omd T0 SIKACTAPLO GTNV ATOPOCoN Karadzic”, pe v omoia
Kkpidnke 011, Tapd 10 YEYovdg OTL 01 BOGViot MovcovApdvol tng meployng g ZPEUTPEVITON
amoTEAOVGOAV €vo WKPO  opldunTikd moc0oTtd TOL GLVOAKOV TANOvopov TV Booviwv
MovGovApGV®VY TG XOPAS, N KAtdAnyn tov B0Aoka amnd T oepPfoPfooviakn mAEvpd MTav
10104TEPNG OTPATNYIKNG ONUACIAG, AOY® TNG YEOYPAPIKNG EYYOTNTOC TNG TEPLOYNG ME TN Zepia,
™G CLUPOMKNG oNUOGIOG TNG MG KOTOPLYIOV Y10 TOVS LOLGOVAUAVOVS TNG XDPOS Kol TOV
yeYovoTog 0Tt 1 e€apdvion Tovg amd o TepLoyn mov giye knpvybel «aceoingy and ta HE, o
kaTadeikvoe 1o Lopepd pEAOV 6Amv Tov Booviov Movcoviudvey mov Swufovcay ot ydpa 2.

[Tepartépw, agod evidooel tov minbuoud twv Booviov MovGovApdvev g meployng
™G ZPEUTPEVITGA GTNV £VVOLOL TOL OLGLOOOVS 1 EUPANUATIKOD UEPOVG TNG TPOCTUTEVOUEVNG
opadag Tov apHpov 4 TOL KOTAGTATIKOV TOV, TO dIKAGTAPLO e€eTAlEL av T EMUEPOVS EYKAN AT
o€ Bépog avtov TV TANOBVGHOV GVVIGTOLV TPAEELG KATAGTPOPNG TNG OULASAG €V OA® 1| €V LEPEL.

Me v npoTddKn amdpacn Krstic®, to JKAGTNPLO TEPLOPIGE TO TESIO EQPAPLOYNS TOV
apBpov 4 tov Kortaotatikod tov, 611G TPAEES MOV VLAOTOWVV TNV amdPACT (PLGIKNG
KOTOGTPOPNG TNG OUASNS, £EAPMVTOG TPAEELS KOTAGTPOPNS TNG TOALTIGTIKNG TOVTOTNTOS TNG
opdodag, yio TIG omoieg £kpve OTL TPEMEL VO CUVEKTIUOVTOL UOVO KOTh TNV a&loAdynon g
OTO(E00£TNONG TOV €101KOV 0OAOL YevoKToviag, dnAadn ota mAaicio TG oTotyeloBETnong g
VTOKEYEVIKNG KOl oYL TNG AVTIKELEVIKNG VITOGTOGTS TOV VIO Epguva deBvoic eyKANaATOG.

To AIIAT, omv amoégacn Krstic, yio v katdeoon tng otoyeodétmong npaéemv
(QULGIKNG KOTAGTPOPNG TNG OUASNS, 0ELOAGYNGE E01KE TOV ELPVAO TPOGOIOPIGUO TNG COAYNG OTN
Ypeunpévitoa. To dkaotiplo WOTEPO €Kpve, OTL M BavAatmon Tov apTHELODS OVOPLKOD
mAnBucpov otpatevolung NAkiag, Ba odnyovce avamdeevkta 6T ELOKY €€aPdavion TV
Booviov MovcovAudvev ot Zpeunpévitoa, AOY® NG ETYEVOUEVNG OLOVVOLIOG OVOTOPAYWOYNG
™mg oudé‘)aggz. To Egeteio emkupmoe 10 €v AOY® CLUTEPAGHO, £EEOIKEVOVTAG OTL 1| QUK
KOTOAGTPOPYT] TOV OVOPAV E£XEL GUVENEIES GTNV OVOTOPOY®YN TNG KOWOTNTOG, TNV Omoio gV

. . . 83
duvdpet Katadikalel oty e£apavion .

" ICTY Prosecutor v. Karadzic (IT-95-5/18-T), Trial Judgment, 24.03.2016 §5672
8 ICTY Prosecutor v. Krstic,(IT-98-33-A), Appeals Chamber Judgment §§15—16.
8 |CTY Prosecutor v. Krstic(IT-98-33-A) Trial Judgment, §539 ex.
8 |CTY Prosecutor v. Krstic (IT-98-33-A), Trial Judgment §595
8 |CTY Prosecutor v. Krstic,(IT-98-33-A), Appeals Chamber, §28
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H vmoxeyevikn vrdotacn tov eykAuatog e yevoktoviag (MeNs rea), ototryelodeteiton
pe v vmopén durhov OOAOVL GTO TPAGMTO TOL OPAGTH, TOV OOAOVL TEAECNC TMV EMUEPOVG
EYKANUATOV TTOV TEPLYPAPOVTOL 6TO ApBpo 4, pe TNV TPOocHNKN TOV E101KOV dOAOV KATUGTPOPNG
me mpoototevdpevc opddac®®, tov dolus specialis, mov Swokpiver T yevoktovio omd Ta
VLOAOUTO. EYKANUOTO TOL KOTOOTOTIKOD TOL O1KaoTnpiov, avaBaduilovtde tnv 610 «EykAnua
TOV EYKAN udr(ov»ss.

To otoyeio avtd o OAEC TIG EMPUEPOVG VTOBECELS TOL EKOIKAGTNKOV EVAOTIOV TOV
JkaoTnPiov, ATOTELECE TO KUPLO GNUEID £VTAONG HETAED TNG VIEPACTIONG TMV KATNYOPOLUEVOV
ka1 TG Elcayyehoag, katd v ekTipmon Tov eTUEPOVS amodEiEemV, EK TOV OTOIMV GUVAYETUL O
€101KOG 00A0G KoTaoTPOENS ToL ApBpov 4. Ev téher, ovpupmva pe v mdye VOpoAoyia Tov
dkaotnpiov, dedopUEVNG TS cLVNBOVG EAAEIYNG OUECHOV amodeifewV Yia T oTOXE0OETNON TOV
dolus specialis tov eykAquOTOg TG YEVOKTOVIOG, 0 €101KOC OOMOG KATAGTPOPNG TOV OVGIHIOVG
LLEPOVS TNG TPOGTATEVOLEVIG OULADNS MG TETOLOS, CLVAYETAL O TO GUVOLO T®V OmodeiEemVv Kot
E10IKOTEPO OO TNV £KTAOT) TOV EMUEPOVG EYKANUATOV, TH GUGTNLOTIKY OPYAVOGCT) KOl EKTELECT)
TOVG, T YPOVIKN TOVG SLapKeL, aALA Kot T HeBOSIKN emyeipnon amdOKPLYNG TOV EYKANUATOV,
LE TNV OPYOVOUEVT] EKTAPT TOV COPAV TV OUUAT®OV Kot T LETAPOPA TOVS GE OTOUAKPVCUEVES
TEPLOYES, MOTE VO duoyepaviel 0 evtomiondg Tovg and T debvn Koot ta.

Onwg ovykekpyéva Kpve T0 SIKAGTIPLO GTNV OITOPOCT Karadzic®, n emyeipnon g
Ypeunpévitoa mepeddpupave t OavdTmon OAOV TOV LOVGOVAUAVEOV, AVEEAPTHTMS TOV OV 1TV
poymtéG M Gporot Kot aveEapTnTmMS TOL av cuveAedncav 1 Ttapadodnkav. To yeyovdg awto, o€
GLUVOLOGUO [LE TN CLGTNUOTIKY Kot TOAD OpYOAVOUEVT] QOO TOV EKTEAECEWMV, KOTAOEIKVOEL TNV
EexdBopn mpdheon TV OpacTOV TOL €YKANUATOG va Bavatwbel kdBe péLog tov avopikov
mAnBvopov g mOANG. Me dedopévo to OtL 1 Bavatwon kabe dvopa elye WG cvveEmeEl TV
aduvapio avomapay®yns TG LOVGOVALOVIKNG KOWVOTNTAG TNG TOANG, TO dIKOGTPLO 0oNynonke
010 ocvumépacua 0t Ba 0dnyovoe oty eaedavion ¢ ouddas. EE autdv tov mpayuatikov

TEPIOTATIKOV, OYyvooe v mpdbeon TV OpocT®V, VO KOTAGTPOPEL 1 OUdd0 TV

8 ICTY Prosecutor v. Popovic et al., (IT-05-88-T), Appeals Chamber Judgment, 30.01.2015, §529
 To ICTR éyet vioBetioet Tov eEnc optopd: «To adiknua e yevoktoviag eivar povadikd eEartiog Tov ototyeiov
tov dolus specialis mov anatei to adiknua va £xel tekeotel pe TV TPOOESN KATAGTPOPNS €V OA® 1 €V UEPEL TG
opddac wg tétowngy (Kayashema, Rusidanda).
8 |CTY Prosecutor v. Karadzic (IT-95-5/18-T), Trial Judgment, 24.03.2016, §5669
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HOVGOVAUAVOY ©¢ Tétola. Emopévoc m mpodbeon Kataotpoeng, cuvayetal €v TéAEL, OmO TO
OVTIKELEVIKA aTot el TG 10106 TG TPAENG KATAGTPOPTG.

H vrayoyn g palikng oeayng e peunpéviteo, 6To TESI0 EQPUPLOYNG TOV EYKANUATOG
NG YEVOKTOVIOG, L€ TO OKEMTIKO OTL TO HOKPOTVOO o)Ed10 TV XepPofocvimv va emiTiyovy TV
ebvokdbapon g Booviag amd tovg povcovipdvovug, mov Kuptdpynoe kod’ OAn T ddpKELD TOV
TOoAELOV, TpomomoOnke v NuUéEpa mov Eekivnoe M emyeipnon g Lpeunpévitoo, emKpionke
amo pepida Twv BempnTik®v Tov d1eBvolg dikaiov, mG Tpoomddelo S1EVPVVONG TOV OPI®Y TOL
gykMuotog, Omwg ovtd Tifevtar amd TN XOpPaocn tov 1948, pe tehkn ouvvémew TNV
OTOOVVALLMOT) TOL TEPLEYOUEVOD Tov®" .

[Ipéner mapd Tavto va emonpoavOel, OTL 1 OXETIKN KPLTIKY Topayvopilel To yeyovog 0Tt
KT T0 ¥POVO TOL PeCOAGPNGE amd TV vVwoBETNoN ™S ZOUPacng To £€Tog 1948 péypt v idpvon
tov AIIAT, 1o étog 1993, n gpappoyn g Nrav 1060 GIAVIN, TOL YUPAKTNPLOTOV OO TOLG
Bewpntikovg Tov AteBvoig Akaiov, ®g «oToptkd a&tonspiapyo»gg. Ot Inpuwdieg ota Baikavio
kot ot Povdvta édwcav téhog 6e avtd 10 vopoloylakd kevo. H Xpeumpévitoo Aowmdv Kot 1
vrdBeomn g Povdvra, amotélecav oTnV TPAyUATIKOTNTO TIG TPADTEG EVKUPIES Yo va EAeYOOVV
T Opto. TN XOpPaong Kot va oplobetnOet voporoylokd 1o tedio epaproyng Tov SotdEemv .

Emopévac, n 0éon 011 ta dpra tng ZopuPaong, dtevpuvinkoay vepforikd oty mepintwon
™mg Zpeumpévitoa, delyvel va omnpileTar ot clomnpn veoddeon OTL TA YEYOVOTO TOL 0O YNoAV

otV vioBéon ™, dnAadn to OAoOKAOTOUO, GTNV TPAYLATIKOTNTO 0ptofeTovy Kol TO €0POG

8 H wprricr Tov W. Schabas — o iS¢ kKAMenke o¢ péptopag eldikdv yvdoeov ond mv vrepbomnion oto Egeteio tov
Popovic et al., aAld o aitnuo amoppipdnke. BA. ICTY Popovic and oth., (IT-05-88-T), Appeals Chamber
Judgment, 30.01.2015, §79. To dikaotAPlo apviONKE Vo, TOV KOAECEL WE TV OLTIOAOYiA OTL 1] VOUIKT E1IKOTNTA TOV
EVEMATE OGNV OPROSOTNTA TOL JIKOOTNPIOV Kol OTL O KOTIYOPOVUUEVOG WTOPOVGE VO EVOOUATOOEL OTIG
mapatnpnoels Tov v ékbeon. To gpeteio Bupilel 6Tt Ta SiKaoTNPLO £XOVV T SLOKPLTIKY EVYEPELL VO OTOYOPEVOVY
KoTAOECELS EBIKMOV HopTOPOV Yo Vopukd ntipata. O KotnyopovUEvog TEPLEYPOWE TO LAPTLPE O EWOIKO OTNV
1OTOPIKO-VOUIKY €E€EMEN TNG YEVOKTOVIAG OTN J00Tavp®ON HETaED TOV JIKOIOV TNG KPATIKNG guBhvNg Kot NG
ATOMIKNG TOWIKNG €vBVVNE. Avtd To {tnuo epmintel oto medio tov eBikoD d1eBvovg dikaiov, Tov epapudolel to
1Ko TN P10.
8 Jarvis M., Tieger A. (2016), Applying the Genocide Convention at the ICTY, The Influence of Paradigms Past,
Journal of International Criminal Justice 14 (2016), 857 — 877
8 Schabas W.(2009), Genocide in International Law: The Crime of Crimes, Cambridge University Press, 2009),
oel. 9
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TOV KATAOTACEWDYV, OTIG OTOIEC VT AVAUEVOTAV KOTA TN BEomion e, va epappootel. Evd opwmg
10 Olokavtopo, kot eW0wd 1 «Telkn Avony, ekepalel v Mo oakpaic EKONAMCT oKOTov
yevoktoviag, dnAadn okomov va eEovimbel kdbe PHEAOG TG TPOOTATEVOUEVIG OUAOAG, TO TESIO
EPAPLOYNG TG ZOuPaong eival Kot GOUE®VO LE TN YPOULOTIKY TOL epunveia, evpitepo. Av ot
oLVVTAKTEG TNG ZOUPaong Bewpodoay 0Tt HOVO T TPOUYUOTIKA TEPIGTATIKG TOL OAOKAVTMOOTOG
oTOLYEOETOVV TO EYKANUA TNG YEVOKTOVIAG, 1| OpoAoYia TNng oev Ba Ntav acPaA®g T0c0 gvpeia,
MOTE VO TEPIAAUPAVEL Kot GALN KOTAGTPOPIKE cevApla o€ BAPOG TNG TPOSTATEVOUEVIG OUADNG,
OV UIOPEl va 6ToYoTOEITON £iTE GUVOMKA €iTE €V UEPEL.

Xmpig €MOUEVOC VOUOAOYLOKO TPONYOVUEVO KOU HEGO OTOL Oplol TNG YPOLUOTIKNAG
epunveiag tov dpbpov 4 tov Kartaotatukod tov, 10 AIIAL ékprve, 6t1 M 1WOWOTTO TOL
GTOYOTOMUEVOL UEPOVG TNG TPOCTOTEVOUEVNG OUAOOS ®OC «EUPANUATIKOD» Kol ETMOUEVOS MG
«OLGIHAOVCY, ElvaL TOALTAPAYOVTIKY Kot TTpémet va dwaytyvmoketarl ad hoc, oe kdbe kpvouevn
nspimmcngo.

2y mEPINTOON NG ZPEUTPEVITON, OMMG OVOTEP® OVOALTIKO OVOQEPETOL, Ol
TOPAYOVTEG, TOV CUUPOVO, LLE TN VOLOAOYIOL TOL JKAGTNPIOV, KATEGTNOOV TOV TANOLGUO TV
HOVGOVAUAVOV «eUPAnuatikd», cuvoyilovtal otn yewypaeikn 0&omn g mOANG w¢ TeAevTaion
KATAOLYIOL Y10 TOLG LOVGOVALAVOLG TG AvaTolkng Booviag kat tnv katd cuvéneio onpacio
™g Yo TN Sebvn KowdTa, TOL 0ONYNCAV GTNV OVAKNPLEN TNG MG OAGPAAOVS TEPLOYNG OO TA
HE. Evoyetl avtdv tov ototyeiov, N KataoTpop TOL LOLGOVALOVIKOD TANOLGHOV TG TOANG, O
mapovclalotay 6e OAOVS TOLG HOLGOLAUAVOLS TG Booviac—Epleyofivng, o¢ amddeiEn g

r r 91
EVOAMTOTNTOG TG KOWVOTNTOG .

1.2 H owdpop; amé tv &OvokaBapon ot yevoktovia: Allayn oyxediov 1

OLLQOPETIKOG OPLOUOG TNG TPOOTATEVOREVIS OPAOOGS;

Onwg avotépm, 6T0 KEPAAMO NG KATAYPUPNS TOV TPOYUATIKOV TEPICTOTIKMOV TTOV
oLVBETOVY TN POy TNG LPEUTPEVITOO, OVOALTIKE avapépeTat, | oayn tov loviiov 1995, dev

NTaV TO TPAOTO TEPICTATIKO OAKPIONS G€ PAPOG TOV HLOVGOVLAUAVIKODV TANOLGHOV, KOTA TN

% |CTY Krstic,(IT-98-33-A), Appeals Chamber, §14
L |ICTY, Mladic (1T-95-5-1), Trial Judgment, 22.11.2017, §§3438, 3442, 3527-3536
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dwpkewr Tov Pooviokod moAépov. Kataypdeetor aviifétmg, ¢ cuvEYeElw TG EMXEIPNONG
ebvokdbapong, mov exivnoe and 1o 1992 o TAnbdpa dMuwv g Booviag. H otpatnykn 0éon
™G TEPLOYNG TNG ZPEUTPEVITOA, LETOED GEPPOKPATOVUEVOV TEPIOYDOV TG OvVOTOAKNG Booviag
KOl TOV GLVOPOV NG e TN ZepPia, 00NyNnoe, cOLPOVO pe TV Tdylo B€on Tov dikacTnpiov, 6TV
opviole aAlayn Tov pHokpOmTvoov cepPofooviakod oyediov €BvoxkdBapone TG aVATOAMKNG
Booviag kot otnv ekmdévnon evoc vEov oxedlov KOTOOTPOPNG TOL €KEL LOVGOVLAUAVIKOV
mAnBucpov.

Onwg mpokhntel amd T UEAETN TNG OYETIKNG UE TO POoVIOKO TOAEUO VOUOAOYIOG TOL
AITAT, T0 d1KOGTAPLO TOYimG LITOYAYEL TIG EYKANUATIKEG TPAEELG TTOV TEAEGTIKOV GTOVG ONUOVG
¢ Booviag, otV aviikelpevikr] vrocTacn Tov adiknuatog e eBvokabapong, oe avtiBeon ue
™ pollkn 6oy TOV LOVGOVAUAV®V GTNV TTEPLOYN TNG ZPEUTPEVITGO TOV YopaKTNpileTon ®g
vevoktovia. To Otnuo avaeépetar dSmynuatikd oty arogacn Krstic, ywati 6to katnyopntiplo
Kotd tov otpoatnyod Krstic mepilapufdavoviov povo To yEYOVOTO TNG ZPEUTPEVITON KOl
eEetdleton extevig oTig amopdoel Popovic, Karadzic kon Mladic™.

Xe Oleg OPMG TIG aveTéEP® VTTOOESELS, N Kot yopiol OVOPOPIKA LE TO TEPICTATIKG TOL
Ehafav yopa otovg oMuovg g Booviag 1o 1992, ecdyston katopynv ME TO VOUIKO
YOPOAKTNPIGUO TNG YEVOKTOVING.

To dikaoctiplo, pe TV mhylo voporoyio Tov péypt kot v amdpaon Karadzic, ot péypt
10 ¢10¢ 2016, déxeTon 011 0 MANOVoUOS TV Booviov MovcovApdvov 6e avtodg Tov OMHovS
EUTIMTEL GTNV £VVOlXL TOV OVGIMOOVS UEPOVG TNG TPOCTATELOUEVNC OUAONG, COUPOVO UE TO
GpOpo 4 tov Katootaticod®™ ko o1t OVTIKEEVIKA oTOotyEl00eTOVVTOL O1 TTPAEELS TOV dpBpov

4(2)(a) ko (B) tov Kartaotatukod. [epartépo mayiog katoAnyel 6Tt eV AMOSEIKVOETAL Y10l TIG

%2 H xamyopio oty vrodeon Karadzic: amd 31.03 — 31.12.1992 oe entd dnpovg Bratunac, Foca, Kljug, Prijedor,
Sanski Most, Vlasenica, and Zvornik (“Count 1 Municipalities”) — 6t n @epdpevn g tedecbeica emyeipnon
dwypov, Tov tepteAdufove 1 e&eliynke oe cvUTEPIPOPEG TOV EKONADVOLV Lo TPOBEST] KATAGTPOPNG EV HEPEL TNG
ebvucg, eBvotikng M Bpnokevtikng opddag tov Booviov MovcovAudvev. Ty kotnyopio ava@Epetol 0Tt Ta
AOTKTLOLTOL TOV KoTryopntnpiov dev otdyevav Ta B0pato wg dropa, aAld og uéAN poag avemBountng kowotntag. O
KOTNYOPOVUEVOS GTOYELE GTNV INUOYPAPIKT avadounon g Booviag pe v Katastpopr] vOg 0uc1ddovs HEPOVG
™g KowotnTag Twv Bosviov MovsovApdvev. BA. Karadzic Trial Judgment, §2571
% ICTY Karadzic Trial Judgment, §2573, Krsti¢ Appeal Judgment, §15, Popovi¢ et al. Trial Judgment, §840; Krsti¢
Trial Judgment, 8560, Staki¢ Appeal Judgment, §36
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ud €pevva TPaelg, TEpav maong AoYIKNG apeBoAiag, 1 Tpdheon KaTaoTPOPNS TOL OVGUDAOVS
avToh UEPOVG TNG TPOSTATEVOUEVNS ouddac, dev amodekvoetor oniadn o dolus specialis, wc
OTOYEL0 TNG VTOKEEVIKNG VTOGTAGNC TOV 00K LOTOG TNG YEVOKTOVIOG.

H wéya avt Béomn tov dikaoctnpiov, avotpénetol pe eVTum®olokd TPOmo, HE TNV
npooeartn amoeoon Mladic, yeyovoc mov ev duvauel pumopei vo ennpedost kot Ty €EEMEN TG
vdOeoNg TOV YEYOVOT®V NG Xpeumpéviton. Me v ev AOY® amd(OcT TOV, TOL £KO0ONKE TIg
22.11.2017, 10 dkacTAPLO Yio TPAOTN Popd, 16 xpodvia petd v £kdoomn ¢ andPacng 6 TPAOTO
Bobuod yuo v vedbeon Krstic, appiopnnoe myv 1810tnta Tov TANBVOUOD TOV HOVGOVAUAVOV
Booviov 1ov dquov g kevipikng Booviog, ®¢ «ovoidoove PEPOVG TNG TPOCTATELOUEVIG
ouadacy, cvppmva pe o dpbpo 4 tov Kataostatikov tov, pe KpUmplo v optfuntiky] 6y€on tov
EMUEPOVG EMOTKOV TANOBVOUDV pe TO GUVOAIKO TANBvoud Tv Booviov MovGovApdvemy 6to
£€00pog ™¢ Booviag — EpCsyoBivnggA.

To dwaotpro £kpive GLYKEKPEVA OTL O LOVGOVALAVIKOG TANOVGUOG AVTOV TV OOV
elvar aonpavtog 6e oxéon pe 10 cLVolkd TANBvoud twv Booviov MovcovApdveov ce 6An
YOPO Kol TpocEfese OTL N EMKOAOVUEVN amtd TN POCVIOKT] TAELPE GTPATNYIKY CNUAGIO AVTAOV
TOV OMUOV Yoo TNV KOWOTNTA TOV HOLGOLAUdvOV Booviov, avoaeépetar povo ce dNUOGLES
ONAmaoelg Kot optieg g nyeciog tov Booviov MovcovApudvev, yopig va amodsikvietor and
OVTIKELEVIKA GTOLYELD.

To dwaotplo dwpopomroince v apvntikn BEom Tov Yoo TNV WO1OTNTO TOV KOLGLOIOVG
HEPOLG TNG TTPOGTATELOUEVNC OUAd0C» HOVO Yia tov TANBvopd tov Booviov Movcovipdvaov
OTN ZPEUTPEVITGA, LE KPLTNPLO APEVOS TN GTPAUTNYIKY| oNpacio Tng meptoyng yo tovg Booviovg,
ov kabotd Tov TANBvoUd ™S EUPANUATIKO Y1oL TO GUVOAO TOV HOVGOLALOVIKOD TANOLGLOD
OTN YOPU KO APETEPOV TO YEYOVOG OTL 1) TOAN €iye NON avaknpvyOel «asPAANG Tepoy» amd TO
HE, omdte n xatdinynm g ko n e€apdvion tov minbucpov ekel, Ba dnuovpyovoe AP
AVOGQAAELD KOl GTOV VTOAOUTO LOVGOVAUOVIKO TANOLGHO TG YOpas. Me avtd 10 GKEMTIKO, TO
JKAOGTNPLO €KPIVE OTL €101KA O1 LOVGOVAUAVOL Booviol tng Zpeunpévitoa NTov £vo OVGLOOES
TUAA TOL BOGVIEKOD LOVGOLAUAVIKOV TANBuoud ot Boovia — Epleyofivn.

Agdopévov 0Tl TO TPAOTO KPITNPLO TNG KAt dNA®ONS TG POOVIOKNG LOVGOVAUAVIKTG

nyeolag, oTpaTNYIKNAG onuaciog g mOANG, avayvopiletor Kot ywo TOvg ONMUOLS, Yivetow

% ICTY, Prosecutor v. Mladic (IT-95-5-1), Trial Judgment, §§3438-3536
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KATOVONTO, OTL 1] Kovo@avig ot 0€on Tov dkaoeTnpiov, 1 0moio LAAIGTO OUTVTTOONKE oTNV
mowikn vwdbeon Katd tov KLpimg vVmELOOVOL, cOUEOVL pe TNV 010 TNV ATOPAUCT TOL
dwkaotnpiov, v TG mapaPfidcel; Tov debvoig avBpomoTikoy dikaiov otV TEPLOYN,
oTPATIOTIKOL MYETN TV XepPofoovimv, atpatnyod Ratko Mladic, sivor mbavov va odnynoet
o1 STHTOCYN VEWV VIEPUCTIOTIKOV 1OYVPICUAOV amd TNV TAELPA TOGO TOL 1010V OGO TOL
Radovan Karadzic, n vrd0eon tov omoiov Mon exdikaletar kat’ épeon evomiov tov MICT,
OVOQOPIKA [E TNV OvVAYVAOPLON TNG WOOTNTOS TOL 0LGIMO0VG UEPOVS TNG TPOCTOTEVOUEVNG

opLadag, ko yia Tov TANOVSHO Tov Booviov Movsovdpdvay e Spepnpévitoo’,

1.3 H éxtaon g yevokrtoviag otn Xpepmpévitoa: To Onmmpa tng évralng g

OVOYKOGTIKNG RETAPOPAS TANOVoH0V 6T0 TEGIO EQUPROYNG TOV EYKANATOG

Apoeueydpevn egpoaviCetar n Béom tov dikaotnpiov ce GYEGM LE TN GOVOEST 1 TOV
aAAnioomokAelopd TV TPdemv eKOIMENG Kol KATOGTPOPNG TNG TPOGTATELOUEVNG opdoas. To
o avartdynke exktevadg ota mTAaiclo TG OYETIKNG He TV vrobeon g Zpeumpévitoo
vopoloyiag, 6edopuévon 0Tt oty emidkn TEPITT®ON 0 avOPIKOC TANBVoUOG YwpioTnKe Omd TOV
TANOLGUO TOV YUVAUKAOV, TOV OOV Kol TOV NAMKIOUEVOV, ot oroiot Praing amopakpvvonkoy
amd TNV TEPLOYN.

H mpotédikn amdpaon Blagojevic®, Séyetar 0t kau 1 améhaon pnopei, katd epintoon,
va ovviotd paén yvevoktoviag. Tlapaméunet ¢ mpog avtnv TV Topadoyn, GTNV TPMOTOSIKN
andéeoon Krstic, mov ékpve 011, amdvOpwnan petayeipion (...) kot anéloaon coprepthopfdvovral
oT1g TPAEEIS TOV PUTOPOVV VO TPOKOAEGOLV Gofapr] copatikny PAGRN 1 PAEPN ¢ dtavonTikng
vyeiag Tov Bopdtov, katd o apbpo 4 tov Koartactatikov tov 61K(xcsrnpi01)97. [Ma va otpi&er
Béon tov, TO dikooTNplo oty amodgacn Blagojevic, kdver k) oavagopd o610 16TOPIKO

napddetypo tov  OAOKOVTOUOTOS KOl €WIKOTEPO OTNV  AmOPACT TOL  Awaoctnpiov NG

% Jacobs D. (2017), Mladic Judgment: yet another new finding on genocide in the municipalities?, dia0éo110 og
https://dovjacobs.com/2017/11/22/mladic-judgment-yet-another-new-finding-on-genocide-in-the-municipalities/

% |CTY Prosecutor v. Blagojevic Trial Judgment §646

" ICTY, Prosecutor v. Krstic Trial Judgment, 2001 §513. Ilepoutépw, ovppava pe Ty §518 e idlag amdpaonc, i
COVOYKOOTIKT LETOQOPA», GUUTEPIAOUPAVETOL GTIS TEPUTTOGCELS «OTAVOPOING UETAYEIPIONG» TOL UTOPOVV Vo
TPOKaAEGOVY coPapr) copatikn 1 Tvevpotikn BAARN, chppwva pe o apbpo 4(1)(b) Tov Kataotaticod AIIAT.
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Iepovcoinu otnv vrndbeon tov Eichmann, pe v omoio éywve dextd OtL M amélaon
CVUTEPIAOUPAVETOL OTIG TTPAEEIS TOV UITOPOVV VO TPOKAAEGOVV GoPapn copatiky BAAPN 7
BAGPN TS StavonTikhc vyeiog Tov Bupdtave,

Awgopetikhy givar 1 0éon tov Egeteiov omv vrobeon Blagojevic®. To Swaotipio
Kpivel 6Tt povo 1 Tpobeom yevoktoviag pumopel va cuvaydet amd dAAeG TPAEELS TOV GUGTNUOATIKA
OTPEPOVTAL KOTA TNG 1010C TPOOTATELOUEVNS OUddoS, METAED TV omoimv Kot 1 emyeipnon
OVOYKOOTIKNG LETOPOPAS KOL O Soy®mPIopog TV nehdv e opdoag. To Epeteio ekppdlel pntmg
™ Slpwvic Tov Pe 10 TPOTOPAEdLIo diKaoTHPLo, cLVTAGGOUEVO e To Epeteio oty vmdbeon
Krstic, mov éxpive emiong OTL, 1 OVOYKOOTIKY] HETOQPOPO OEV GLVIOTA OVTOTEADG TPAEN
yevokToviog Kot HUOVO GULVEKTIUATOL OTO TAOIGLO TNG GLVOMKNG OLKOVIKNG EKTIUNONG TMV
TPOYUATIKOV TEPICTATIKMV TNG KAOE vTOHEGNS Y10 TO GYNUOTIGUO SIKAVIKNG TEMOiONoNG £l TOVL
dOAOL TOV PEPOUEVOV MG OPUGTAOV TOV EYKANLOTOG TNG ysvom:oviocgloo.

T voporoyia tov AIIAL oyetikd pe v pun VEAY®YN TS AVOYKAGTIKNG LETAKIVIONG TOV
TANOVGHOD GTNV AVTIKEUEVIKT] DTOGTACT] TOV EYKANLOTOG TG YEVOKTOVIOG, akoAovBel kol to
AA, mov déxeTon TNV amdeacn Tov 0Tt 00TE 1 TPOHESN, GTA TANIGLO TNG AGKOVUEVNG TOALTIKNG
Vo KOTOoTEL po TEPLOYN €0VIKA OHOYEVIC, OVTE Ol ETMLYEPNOELS YL TNV VAOTOINGCT MG TETOLG
TOMTIKT|G, LTOPOVV OUTOTEAMG VO XOPAKTNPIGTOVV TPAEELS YeEVOKTOVIOG. AVTIOETMOC, 0 €101KOG
d0M0g oL yapakTNPilel TN YEVOKTOVIO KATEVOVVETOL GTNV KOTAGTPOPT €V OA® N €V UEPEL LIOG
OLYKEKPIULEVNG OUAOOG KOl 1] LETOKIVION TOV HEADV TNG TPOGTATEVOUEVNG OUAOG, OKOUN KoL
av gtvan Blom, dev elvar avaykaimg 16odOVapN HE TNV KATACTPOPN rnglm.

Ymv mpotodikn andéeaocn Tolimir, 1o dwoaotplo emyeipnoe va viobetnost o
GLVOLOGTIKN M)Gnloz, OexOEVO OTL EVAD M OVOYKOOGTIKN UETAKIVIION OEV GUVIOTO OVTOTEAMG

Tpa&n yevoktoviag, mopd tadTo PUIopel, VIO GLYKEKPUEVEG cLVONKES Vo TPOKAAEGEL cofapn

% Blagojevic Trial Judgment §646 pe vroonueioon 2073 mov mopanéunet o The Israeli Government Prosecutor
General v. Adolph Eichmann, Jerusalem District Court, 12.12.1961, o¢ International Law Reports (ILR), vol. 36
(1968) cel. 340.

% ICTY, Prosecutor v. Blagojevic, Appeals Judgment, §123

199 1CTY, Prosecutor v. Krstic Appeals Judgment, §33

191 1€y, Case concerning Application of the Convention on the Prevention and Punishment of the Crime of Genocide
(Bosnia and Herzegovina v. Serbia and Montenegro), Judgment of 26.02.2007 §190

92 1CTY, Prosecutor v. Tolimir Trial Judgment §739
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OOUOTIK 1 OtavonTikny PAGPTM, €0kd Otov 1 emyeipnon TG OVOYKAOTIKNG UETOPOPAC,
de&dyetan vTO cvvONKeg TOv &v TEAEL 00N YOVV 61O BAvaTOo OAMV 1| LEPOVG TOV EKTOMILOUEVMOV
HeAdV TG vtd Kpion TANOLGOKNAG OUAdAG. £TO TPMOTO WEPOG TNG BEoMG Tov, TO dKAGTHPLO
emkodeiton Tig epetelakég anoeaoelg Krstic kol Blagojevic, aAld kot v amdeoorn tov AA emi
g debvoug dapopdg peta&d Booviag — Epleyofivne xon ZapBiuglos, 010 Og OEVTEPO, TIC

TPOTOOIKEC AMOPAcELS enl TV 1OV vrodécemv™

. Mg avtov Opmg tov TpOTO TO OIKOGTNPLO
emyelpel va cuvdvacel dvo avtifeteg, katapynv OEceLS.

Kotd t owatinmon g eAdocovog TpoTacng Tov €mil Tov {NTHLTOS, TO JKAGTHPLO
emALyeL ev TEAEL, KOTA TAEOYNGla, TN BTk amoyn ept TG duvaTOTNTOS EVTAENS TNG TPAENG
AVOYKAOTIKAG HETOPOPAC 6T0 edio epapuoyns tov dpbpov 4(2)(b) tov Kotaotatikov tov. To

5

’ ’ r r ;1 r r ,
SikaoTAplo  Séyeton edkoTEPR, Koth TAsloyneia'®, 0Tt 0 TWOVOG TOL HOLGOLALAVIKOD

mAnBvcopov mov petakvnOnke Praing omd TIC TEPLOYES TNG LPEUTPEVITGO KoL TG Zepa @tdvel
070 eminedo TS GoPapng COUATIKNG Kot dtovonTikig BAAPNS, Tov dpbpov 4(2)(b)106.

To Egeteio oty vrndbeon Tolimir, emkvpdvel v ©¢ Gved Topodoyn Tov
npotofoduiov dwaoctnpiov, ekppdlovrag mapdriinia ) 0éon 0tTL M ev Ady® mapadoyn kot’
ovciav gvappoviletarl pe TNV TPONYoLEVN Vopoloyia Tov dikaotnpiov, 1 onoio mapovcialetal
Le tpoOmo cuvOeTco . Ewdwdtepa, To SIKAGTAPLO dEXETOL OTL, EVA 1| TPAEN TNG OVOYKOGTIKNG
LETAPOPAS TOV TANOLGLOD JEV GUVICTO AVTOTEAMG TPAEN YevokTOviag, UTOpel Vo AmOTEAECEL
mpdcOeto PEGO, 010 TOV OmMOioV OCPUAILETAL N QUVGIKY KOTOGTPOPN TNG TPOGTATEVOUEVNG
opdoag. To dikaotplo dtevkpvilel £€Tot, OTL 0VTE 1 TPOMNYOVUEVT VOLOAOYiOL TOV, OVTE 1 1010 N
2oppaon yu v TpdAnym kot v Katactoln g ['evoktoviag, mpofAémovv 0tTL 1 emyeipnon
OVOYKOOTIKNG  UETAPOPAS GLUVIGTO OVTOTEAMG TPAEN yevokTOoviog, €1T€ 0 EKOIWKOUEVOG
TANOLGUOC PHETAPEPETOL GE GTPAUTOTEDD GLYKEVTIPDGEWG, £iT€ o€ TOTOVG eKTEAEoNC. [lapd Tavta,

N emyeipnon avoyKooTIKNG HETAPOPAS umopel, va e€ac@OMOEL TN QLGIKY KOTACTPOPN TNG

%3 1CTY, Prosecutor v. Tolimir Trial Judgment, §739 vroonusioon 3106

%4 1CTY Prosecutor v. Tolimir Trial Judgment, §739, vroonuginon 3107
195 TIpéner vo onuewwdei 6t n omokhivovoo ambpaon tov dwcootyy Nyambe, eviomileton oto mpoypATIKG
TEPIOTATIKA TNG TEPLYPAPOLUEVNS OVOYKAGTIKNG HETAPOPES TOL TANOBVGHOD Kot Oyt TN VOUIKN eppnveia Tov dpbpov
4(2)(b). BX. Dissenting and Separate Concurring Opinions of Judge Prisca Matimba Nyambe, 8885, 88
1% 1CTY Prosecutor v.Tolimir, Trial Judgment §759
Y7 1CTY Prosecutor v. Tolimir Appeals Judgment, §§209-211
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TPOGTATEVOUEVIC OUAOOC, TPOKOADVTOG coPfapn Ootavontiky PAGRN 1| odnydviag o€ cuvOnKeg
Cong mov B 00MYNCOVY TNV OLASN GTN PUGIKT KATOGTPOPY], AKOUN KOl oV T LEAT TNG OUAONG
OEV UETAPEPOVTIOL GE TOMOVG EKTEAECTG. ZVUVEMMG, TO OKOOTNPLO OEXETAL OTL 1 OVOYKOGTIKY|
petaxivinon tov mANBvouod pmopel vo €xel coPapég Kol TOPATETAUEVEG EMIMTOCEL, OTNV
wKavOTNTO TOV BLUATOV Vo O1dyouV Lo, QUOIOAOYIKN Kot Onpiovpyikn {on Kot pe avtdv Tov
TPOTO VO GUVOPALEL GTNV KATOGTPOPY] TNG OUAOOS £V OA® M €V UEPEL.

2V KPWOUEVT TTEPIMTMOT, TO TPMOTOdIKO dkacTNPlo afloddynce T cofapdtnrta Tng
BAGPNGC oL TPOKANONKE GTOVE EKTOMIGUEVOLS LOVGOVAUAVOVS, GUVEKTILMOVIOS TOV EMMOLVO
YOPGUO TOVG omd TO. LEAT TV OIKOYEVELMV TOVG, TO eOPo kot TV apefordtnta yioo To uéAAOV
TOUG KOl Y10 TO PEAAOV TMOV GLYYEVAV TOVG, OAAL KOl TIG PPIKTEG GLVONKES TOL TAE1O100 TOVG
TPOG TIC TTEPLOYES TOL EAEYYOVTOV OO LOVGOVAUAVOLS, pe Aeweopeio 1 meln. To dwkaotiplo
EMIONG OLVEKTIUNGE TIG OLVAICONUATIKEG OLGKOAIEG TOV AVIWETOMIGOV OTN OPUCTIKA
oAdlaypévn Con Toug, LETE TV OVOYKOGTIKY LETAPOPA TOVG.

Me O0la avth ta dedopéva, to Egetelo kataAnyst 61t 10 mpoTofddo dtkacstiplo dev
EKpve OTL M aVAYKOOTIKY HeTokivion Mtav per se pwo mpdén yevoktoviog, oAld avtifETmg
alohdynoe OAeg TG mPALelc o PApog TV HOLVGOLAUAVEOY Booviov yuvaikov, modiov Kot
NAMKIOPEVOVY, TOV GLUVOEOVTOL UE TNV EMYEIPNON TNG OVOYKOOTIKNG UETAPOPAS TOLG KOl TO
YOPWOUO TOVS Omd TOVG AVOPES, GLVLTOAOYILOUEVMV TMV OOAOPOVIDV TOV OVOPOV GLYYEVAOV
TOVG, TPOKEWEVOL Vo amopovlel av 0 movog tovg katéAnée oe cofapn yoywkn odvvn. Exave
onAadn po OAoTIKY a&loAdyNon TapayovIOV Kot amodeiéemv v va petpnoet | PAAPN mov
TPOKANONKE GTNV OUAd0, GULVETEIN TNG OVOYKACTIKNG HETAPOPAS, GLVVTTOAOYILOVTOS EVAGY®G
TNV AVIKOVOTNTO KOl TO OBO TV HEADV TNG ORLAONG VO ETICTPEYOVY GTO GTITIAL TOVG, LETH TOV
OVOYKOOTIKO EKTOTIGUO TOVG,.

H andépaon Karadzic emavolopfaver katapynv ™ ovvovootiky Bon e TpoTodkng
andéeaong Tolimir, dexduevn 0T, TOPA TO YEYOVOG OTL 1| AVOYKOOTIKY UETAKIVIGT HEADV NG
TPOCTOTEVOUEVIG OUAOOG, OV GLVIOTA aVTOTEADS TPAEn yevoktoviag, avdAoyo He TIG
neplotdoelg kdbe Kpvouevng mepintwone, pmopel vo mpokaréoel cofapr] copotikny PAAPN 1M

YUK 000V ot OOpaTa, MOTE Vo EUTIMTEL 6TO TESIO EPOPLOYNS TOL APOBpPOL 4(2)(b)108.

198 |CTY Prosecutor v. Karadzic Trial Judgment, §545
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[Mepartépw, watd 1N JSwtdT®oN TG €AMAGOOVOG TPOTOONG TOV, TO OKACTNPLO,
dtevkpvilel 0TL | TpdKAnon coPfapng coUATIKNG PAAPNG 1 Wuyxkng 0dvvng meptlapPavetl, oAAd
dev meplopileTonl oTOL TEPICTOTIKG TOL YWPIGHOD TOV OVOPOV KOl TOV AyopldV Omd TIg
OWKOYEVELEG TOLG KOl TNV OVOYKOGTIKY] HETOQOPE TOV YUVOUIKAV, TOV 7OV Kol TOV
NAKIOUEVOV paKkptd amd to Bvdaka. Etopévmg, to dikaotplo, akoAovdmvTog T GLALOYIGTIKY|
tov Egeteiov oty vrdbeon Tolimir, e€etdlel ovvolikd, av mpokAndnke cofopn COUOTIKY
BAGPN N youyikn 0dVVN o€ YIAMAOES YUVOIKEG Kol AVOPES, WEAN TG Kowdtntag Tov Booviov
MoOVGOVAUAV®VY NG LPEUTPEVITON, UETE TO YOPIOUO TV aVOP®OV Kol TOV OyopPLdV 0T TIG
O1KOYEVELEG TOVG, GLUVETEID TOGO TNG LALIKNG OOAOPOVING TOV avOp®V, OGO KOl TNG OVOYKOGTIKNG
LETAKIVIIONG TV YOVOIK®OV, OOV Kol NAKIOUEVOV Ot TNV TEPLOYN 109,

> anéeacn Mladict™®

, TO OIKOGTNPLO EMYEPEL L VEQ EPUNVEVTIKY] TPOGEYYIGT TOV
NTUOTOG TG OVOYKAOTIKNAG HETOKIVONG TOL TANOLGUOD TNG TPOCTUTEVOUEVIG OUAOOG.
Enucolodpevo v mponyoduevn voporoyia Tov, OTMG OMOTUTAOVETOL TNV EPETEINKN OTOPAOT)
Krstic, kot otnv gpetelokn amdgacn Blagojevic, to dikaotiplo eVIGoceL To TEPIGTATIKG TNG
OVOYKOOTIKNG LETOKIVIONG TOV VIO Kpion TAnBuouovg oto medio epapproyng tov apbpov 4(2)O
tov Kotoaotatikod tov, Tov TpoPAETel 0Tl GLUVIGTE YEVOKTOViL 1) €K TPOBEcEMS EMdEivmon TV
ouvOnK®OV (NG TG TPOSTATEVOUEVNG OULAONGS, LE CKOTO T QLGIKT KOTAGTPOPN TNG €V OAM 1) €V
LEPEL, GLVOLOVTAG OLMG Kot TAAL TV TTPAEN TNG LETOPOPAS LE TNV TPOOTTIKN KOTAGTPOPNS TNG
LETOPEPOUEVTG OULAOOG.

Amo Vv emokonnon ¢ voporoyiog tov AIIAT, mpokdntel OTL TO SIKAGTNPLO €V TEAEL,
HETE omd TOALVOPOUNOELS, PAIVETAL VO EMAEYEL TV MO TEPLOPIOTIKY EPUNVEIN TOV EYKANLOTOG
™m¢ yevoktoviag, eEapmdvtag amd To mMedI0 €QPOPUOYNS TOL TNV TPAEN TNG OVOYKOGTIKNG
HETOPOPAG, OV OEV CLUVOEETOL OUTIOOMG UE LTIV Kb’ EQVTIV TNV TPOONTIKY] KOTAGTPOPNS TNG
mpootatevduevng ouddac. H mo mepopiotikn avty Bedpnon tov eykAnuoatog, dgiyver va

ouvdéetal, oMM KatOTéP® Ba avamtuyBel, pe v mpdBeon tov dikactnpiov, va oplobetost

91CTY Prosecutor v. Karadzic Trial Judgment, §5662 ka1 vroonpsioon 19210

M0 ICTY Prosecutor v. Mladic Trial Judgment, §3434 kot vroonueioon 13319, pe mopamopnsy oty §33 g
gpetelakng amdpoong Krstic, ue v omoio kpifnke OTL «1] OVOYKAGTIKE UETAPOPE OEV GLUVIGTE OWTOTEAMDG TPAEN
YEVOKTOVIOG, OU®G 1] CUCTNUOTIKY ATELOCT) TOV LEADY TNG OULASOS GO TO GTITLOL TOVG, TOV UTOPEL VO KOTOANEEL GE
OVOYKOOTIKY] LETOQOPE, pmopel va ival éva mhavo Héco enidpacng otig cuvinkeg {ong TG OpLAd0S, VTOAOYIGUEVO
VoL EMPEPEL TV KATAGTPOPN TNS» Ko oty §123 g epeteiaxng amdpacng Blagojevic.
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QVOTNPE Kol TNV OTOMKN TOWIKN €vBVVN Yoo To adiknuo TG yevokToviag otnv vwd Kpiom

vdOeom.
2. H dwrektikn oyéon tov AA pe to AIIAT

To AA dev Béhnce va amopokpouvOet amd tn vopkn epunveio tov AIIATL yia ta yeyovota
™G Lpeunmpévitoa, myeipnoe Opmg pe v omdPac Tov, va. oplobeTnoEL T 0YECN TOL LE TN
voporoyia tov AIIAL. Xe avtd 10 mAaiclo emeonuave, 0Tt dgv Bo ompybel oe amodelkTiKd
otoyeio Tov Exovv ypnoipomondel amd 10 TOWIKO SIKOGTAPLO G EKKPEUES akOUn vrobéaelg,
YTt avTd dev Eyovv amoderyBel TEpav mhong AoyiKng apnptBoM(xglll. [Tapd Tavta, 10 dikasTpLo
gkpve OTL v TO YEYOVOG OTL Lo Katnyopio elval EKKPEUNG VOOV TOL TOWIKOD dkacTNPiov
dev €xel amodelkTikd PBApoc KoTd TN SUOPE®OoTN TG OIKNG TOL OKOVIKNG memoibnong, 1
AmOPOCT) TOL ELG0YYEAEN VO UV cuumepAdfet 1 vo eEonpéoet v Katnyopia g yEVOoKTOVioGg
a0 TO KOTNYOPNTNPLO € PAPOG VOGS KATNYOPOLUEVOD UTTOPEL €V SVVANEL VO EIVOIL «OTUOVTIKTY,
XOPIc OPLMOS Vo aLTIOAOYEL TEPOUTEP® QTN TN Sta(poponoincnllz.

Me avtd 10 OKENTIKO, TO JIKAGTHPLO €V TEAEL, EMEAEEE VO GLVOEGEL TNV KPIoT TOV Yo TN
OTOYE00ETNON N U1 TOL EYKANUATOS TNG YEVOKTOVIOG GTIG VIO £PELVO TEPITTAOGELS, LE TNV
amodoon N Un Kotnyopiag yw. To Emidwo €ykAnpo omd tnv swooyyedia tov AIIAT,
CUVEKTIUOVTOG OKOUN KOl TNV TLUYOV TPOCYMPNCT TOV EICAYYEAEN GE GULUQMOVIEC TOWVIKNG
ocuVOWAAOYNG, OTa TAGicl TV Oomoi®v 1M Katnyopio ywl TO adiKknuo TG YEVOKTOVIOG
amocVPONKe NON amd TO GTAGI0 TNG TOWVIKNG npoStKaGi(xgll3.

Ouwg n mapdietyn Aoknomg Towikng HmENg Katd opIGUEVOD TPOCHTOV Y10 TO 0Tk L
MG YEVOKTOVIOG, OEV CUVETMAYETOL TN UN TEAEoN ovTOV KB’ €0vTO TOL OOIKNUOTOC. ZTNV
TpaypatikdtnTa, eved M Omapén amodeifewv elvar kaboploTikn yuoo TNV SUOPOOCT TNG
dwavikng memoifnong evog dwkaotnpiov ywoo kdOBe wpwdpevo CRtnua, M vmapEn 1 Oyt

TPONYOVUEV®V OIKOCTIKMOV OTOQACEDV €T avToL dgv pmopetl va givon e&icov kabopiotikn,

Mo Sikaotiplo déxOnke Tov 1oyupLopd TG epPioc, kpivovrag 4Tt | TARPNG amdSEEN, TEpav Thong apePoAiog,

givar avaykaia yio éva 1060 coPapd éykinua énmg 1 yevoktovia. 1CJ Bosnia v. Serbia, Judgment, 26.02.2007, §209
112 1CJ Bosnia v. Serbia, Judgment, 26.02.2007, §217
131CJ Bosnia v. Serbia, Judgment, 26.02.2007, §374
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€101KA av TO 1010 TO dKACTNPL0, G AveEAPTNTO OPYUVO, ExEl AALES TNYES amodei&emVv 1 dPOUOVG
épeuvag Yo éva 1060 6oPapd VOUIKO Kot Tpaypatikd (Rt palM.

Baoer g peifovog mpotdoemwg tov, T0 SIKACTNPO EKPve OTL KOTA TN O1dpKED. TOV
noAépov ot Boovia, to adiknua g yevoktoviog dev Stampdydnie movdeva odhov™™ extoc omd
TV TEPLOYN NG Zpswtpévncallﬁ, Yo TO. YEYOVOTO TNG Omoiag V10BETNCE OQOPETIKA TO
ovunepacpato thg andeacnc Krstic tov AIIAT, dnAdvovtag 01t dgv £yl AdY0 Vo, S1APOVIGEL UE
™V Kpion Tov mowikol dikactnpiov. H apapetikn vioBétmon tov Bécewv tov AITAT oyetikd
He TV TEAEOT] YEVOKTOVIOG LOVO GTNV TTEPLOYN TNG LPEUTPEVITON Kot OYL 0€ OAAES TEPLOYES TNG
Booviag, mov ekppaletor pe ™ B€om 0TL «T0 dkaGTAPLO OV PAETEL KOVEVOY AOYO VAL S10PMVICEL
pe ta cvpnepdopato tov AITAI kot Tov a(psrsiou»lﬂ, odnynoe pepida Bewpntikdv Tov AtebBvoig
Awaiov, oty vrootpién ¢ dmoyng ott to AA, pe v exkmeppacuévn ampobopio tov va
OVOADGEL OVTOTEAMS TO (NTNUO OTIC VOMIKES KOl TPOYUOTIKEG OlUGTAGES TOV, OTNV
TPOYUATIKOTNTO EUUECHG EEEPPACE KoL TNV ampodupic TOV VO TPOCYWPNGEL GTNV KATAPUGT) TOL
AIIAT" mepi g 1éheong yevoktoviag otn Zpeunpévitoa. H Béon avt| vroompiydnke and tovg
Bempntikovg mov apeioPfntmoay kot v opfdtnTa ™ voporoyiag tov AIIAT oyetikd pe v
VITAYWOYT TOV YEYOVOTOV TNG ZPEUTPEVITGO GTNV AVTIKEUEVIKY] KO VTOKELLEVIKT VITOGTOGT TOV
EYKAMLOTOG TNG YEVOKTOVING.

Amd v dAA mhevpd PEPara, N avaeopd tov AA ce {ntpata mov Kpibnkav (BeTikd)
and 1o ATIAT pmopet va ducorodoyn0el and tn pépuva vo unyv Kotavolodei emmAéov ypdvog kot
dvvapels vy va gpevvnbodv yeyovota mov MOM  gpsuviOnkav Kol HAAMGTO  EVOEAEXMC,
Aoppévovtag vIoYY TV EUTEPICTOTMOUEVT AmOdEKTIKY dtadikacia evomiov tov AIIAT. Opwg,

dev umopel va punv emonpaviel to yeyovog, 6t n eEaymyr] GUUTEPAGUATOV €K LEPOVS TOV AA,

4 Goldstone R., Hamilton R (2008)., Bosnia v. Serbia: Lessons from the Encounter of the International Court of
Justice with the International Criminal Tribunal for the Former Yugoslavia, Leiden Journal of International Law,
21, oeh. 95-112
15 1€y, Judgment, 26.02.2007 §§277, 354
116 1CJ, Judgment 26.02.2007, §§ 277, 319, 334, 354
171¢J, Judgment, 26.02.2007, §296
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amd TN un kivon g mowikng SlwENG N N UN TOPATOUTH GLYKEKPILEVOL TPOGMOTOV Yo TO.

emidKa yeyovota, onuovpyel Eva avoueiforo EAdeupo alomotiog g andpacg tov™8,

3. H dwevpuven g £vvolag TG «tpding KatasTpoPo» 611 voporoyio tov EAAA

To EAAA oaoyolinke pe tv opoBémmon Tov €ykKANUOTOS TNG YEVOKTOVIOG, GTNV
amoé@acn Jorgic Katd Fapuowi(xgllg. O npocpevymv, Booviog oepPikng KoTaymyns, KATOIKOG NG
Agwiag g Teppaviog, KoTadiKAoTNKE OTO YEPUAVIKO OIKOGTAPLO Yoo TO EYKANUO TNG
yevoktoviag, teAecteicac katd tn odpkelo Tov moAépov otn Boovia. Tov emPAndnke n mown
™m¢ woPlag kaBepéng. Tnv andpaon emkdpwoe 10 cuviaypotikd dikactiplo g [eppoviag.
[Ipocépuye evomov tov EAAA emikahovpevog mopafioor Tov dikaiduatog tov o€ dikon dikm,
EMKAAOVUEVOG TNV EALELYT] IKOLOJOGIOG TOV YEPUAVIKMDVY OIKOGTNPI®V Yl TNV €KOTKOON TNG €1G
Bapog tov vmoBeong. H yeppavikn wvPépvnon oaviétewve 0Tt to €Bvikd dwootipla €xouvv
OLKOVEVIKT] 0pHOOOTNTA Y10l TNV €KOIKACT TOL EYKANUOTOS TNG YEVOKTOVIOG, COUPM®VO LE TO
vepuoavikd Iowikd Kaodua.

Me Vv and@acn Tov enl TG EMIOIKNG TPOSPLYNG, T0 EAAA, Tapepmntovimg entyeipnoe
TOV TPOGOIOPICUO TNG AVTIIKEUEVIKTG VTOGTACTG TOL £YKANLTOG TG Yevoktovias. To EAAA, pe
NV VIO KPIoTN AmOPUGT] TOV, EMKVPMGE TN BE6T TOV YEPUAVIKMOV SIKAGTNPI®MV, GOUGOVA LLE TNV
omoia 1 TPOPEST KATAGTPOPNG TNG TPOGTATELOUEVNC ORddaG, dev TePAapPavel povo TPAEELS
QUGIKNG N PLOAOYIKNG KATAGTPOPTG, OAAL EKEIVEG TTOL GTOYXEVOLV GTNV £EAPAVIONG TNG OULAONG
O KOWOVIKNG HOVAdNS, OTIG Omoieg eVETAEE GKOUT KOl TOV EKTOMIGHO, ONAadn Kot' ovciov
npa&elg eBvokdBapong. To EAAA éxpive edkoOTepa, OTL AL 1| EPUNVEIR AVTH TOL EYKANUATOG
MG YeEVOKTOVIOG, KOoALMTETOL Omd TO yphupo Tov yeppovikov Ilowvikod Kmodwka, mwov
dwtvmdnke vtd to Pwg ™G LouPaocng tov OHE ywa ) yevoktovia. Me tov tpdmo avtdv, og

avtiBeon pe ™ voporoyia tov AIIAT, evétate oto medio epappoyng e Zopupaocng tov OHE yw

18 Goldstone R., Hamilton R (2008)., Bosnia v. Serbia: Lessons from the Encounter of the International Court of
Justice with the International Criminal Tribunal for the Former Yugoslavia, Leiden Journal of International Law,
21, oeh. 95-112

9 ECHR Jorgic v. Germany, 12.07.2007, Application no 74613/01
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NG YEVOKTOVIO Kol TPAEES GTOYEVOVCEG TEPAV TNG PLGIKNG KOTASTPOPNG TNG TPOGTATEVOUEVNG
oG, aAAG Kot TPAEELS AVAYKOGTIKNG LETOPOPAS LEADY TNG TPOCTUTEVOUEVNG OUAOOC.

To evdwpépov ¢ vrdbeong, evromiletar 610 yeyovog OTL 11 €upLTEPN EpUNVEiD TNG
YopuPaong v ™ yevoktovia, mov vrootnpileTar amd €va vpoTaikd £BviKO JKAGTAPLO Kot
OLYKEKPIUEVA A0 £VOL YEPULOAVIKO OKOGTNPLO, emtkupdveTal omd 10 EAAA 1o €t0¢ 2007, evd

&xel MON maywbel n avtiBetn o avtv TV Epunveia voporoyia tov ATIAT*?

Kol €xel LOAG
exdobel ko 1 emiong avtifen amdeacn tov AA (26.02.2007). Evdd Aowdv tor SikaiodoTikd
opyava tov HE éxouv ekppdoet v eviaia 6£61 TOVG Yo T VOUIKY EpUNVEIN TV YEYOVOT®V Ko
™mv oplobétnomn ¢ vvolwg g yevoktoviag, n amdeacn tov EAAA Jorgic katd I'eppaviog,

VROONADVEL EPPEGMG TN dtopopeTikn BEom g Evpdnng anévavtt ota yeyovota.

I1. H amotipnon g sopPornfc tng o1e0voig S1Ka1oo0VIIG 6TV KATAYPUPT] KOl

EPUNVELX TOV YEYOVOTOV TNG LPEPTPEVITOQ

Onwg katd o avotépm TPOKOTTEL amd TNV EMIOKOTNGCN NG VOUOAOYioG TV dedvov
JKAGTNPI®V GYETIKA e TNV VITOOECT TG LPEUTPEVITOQ, 1) «OIKAGTIKN AANOEI» Yo To EMIOIKA
YEYOVOTQ, ONAOT 1 TEPLYPOAPY| KOL 1| VOLUKT EPUNVEIR TOVG, SLOUOPPADOVETOL TPOVOLLOK( Ol TO
ATIAT, tig Béoelg Tov omoiov &v ocvveyeio NABav va vioBetiocovy ot dlapopetikol deBveig
dkartodoTikol unyavicpotl mov eneAedncav g vrdleong. H allomotio avtg ¢ Katoypopng
Kol cuvakoiovBa 1 amotipunon g GVUPOANG TG TNV EMITELEN TOV CKOTMV TNG UETOPATIKNG
dkatoovuvNg, podmobétel v agloAdynon g TANPOTNTOS Kol TG TOWOTNTAS TOV TTapayBEVTog
a6 1o AIIAI apnynuatog, ovtoteAdg OAAG Kot o€ OYXEOM HE AVTIGTOUNEG KOTOYPUPEG
eEMOIKAGTIKAOV UNYAVIGLOV.

[Tepartépw OP®S, N aTNyNO™M TNG OLPTYNONG YO T YEYOVOTO GTIG EUTAEKOUEVES KOIVOVIEG
Kot o1 Sebvn Kowdtta, oev pumopel vo eEeTacTel OMOKOUUEVT) amd TN OIKOCTIKY KPion Y10 TOV
KataAoyiopd g evfovng yU avtd. Kot avtd ylati ot kovwvieg dev amodéyovtal 1 amoppinTovv

L0 OTPOCMTN KATAYPOPT YEYOVOT®V, YWPIC TOVS POPELS AVTAOV, EV TPOKEUEV® TOVG LITOLTIOVG,

201CTY Prosecutor v. Krsti¢, IT-98-33-A, Appeals Chamber Judgment, 19.04.2004
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0 TPOGOIOPIGHOC TV omoiwv Kabopilel kot T otdon NG Kabe TAELPAC ATEVAVTL GTO GUVOAIKO

«OKOOTIKO QLT YTLLOY.

A. H xopuopyikn 0£omn g 01E0vovg 01Ka106UVIG 6TV KATAYPAPT] TOV YEYOVOTMV:
Enéxtaon tov opiov ™G OIKOOGTIKNG £PEVvOS KOl EAAELYY] EVOAAUKTIKOV UNYOVICHAOV

olepedviong

1. H gnavektipnon g oo povika apu@lieyOpuev|s oyéons petoéd 1Koty Kot

1GTOPLKOV

To 2004, o I'T/HE «até tv mapovciaon oto XA/HE 1tng ékbeong tov pe titho «To
KPAToC dkaiov kot M peTafoTiky SKoocHVN G& EUTOAEUES KOl UETOTMOAEUIKES Kowcovisg>>121,
ékave 01K avoaeopd ot Asttovpyio tov ad hoc diebvodv mowvikdv dikactnpiov og ecpumv
LETAROTIKNG d1KOl0GVVIG, OYL LOVO HEGH TNG TILMPLNG TV VATV coRapdv TapaPlidceE®y TOV
AeBvoic Awkaiov AvBporivov Akaopdtov kot tov AteBvodg AvBpomiotikov Atkaiov, aAld
KOl OVTOTEADG HEG® TNG OepeMmong Hiag AETTOUEPOVS KO EUTEPICTATOUEVIC KATOYPAPNS TOV
TPOYLOTIKOV TEPICTATIKMV TOV 6TOLXE00£TOOV QVTES TIC TOPAPLacELS.

O poAOG OUOG TOV TOWVIKMV SIKAGTNPIOV MG SXEPICTMOV TNG IOTOPIKNG alnbstog elvan
daypovikd appiopnrovpevog. H Hannah Arendt, oto BipAio g «O Ayuav oty lepovoainp.
‘Exfeon yw v xowortomio tov Koo % vrootnpilel OTL M amovoun JKOocHLYNG Kol M
avalntnon g 1otoptkng aindetag eivon kabnkovra acvufifacto peTa&d Tovg. TOUP®VA PE TNV
H. Arendt, to épyo tov dikaotnpiov mepropiletar otnv amndden ¢ Téleong g Emidkng
a&1omovng mpdaéng Kot TEPALTEP® GTNV ATOJEIEN TNG EVOYNG 1 U1 TOV GLYKEKPLUEVOL KABE popd

KOTNYOPOLEVOD KO GTNV TYLMOPI0 TOV.

e auTO TO TANIG10, TO SIKAGTIPLO OEV TPEMEL VAL TPOSTOOEL VO TPOGEYYIGEL [IE TNV OTOPUGT TOL
€VPUTEPO EPOTALATA, OTWOG EKEIVA TOV 0POPOVV TIG OILTIEC TOL TPOKAAEGOV 10, EVOTTAT] GUYKPOLGT] OV

éhoPe xdpa o€ GLYKEKPLUEVO TOTO Kot xpovo. H dtoAicOnon tov dikaotnpiov e tétoleg avaivoelg, v

121 The rule of law and transitional justice in confl ict and post- conflict societies, UN Doc. $/2004/616, §§38, 39
122 Arendt H. (2009), O Aiuav otyv Iepovealiy, ExOson yio v kovotomio tov kakob, k. Nnoideg, ol 222
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Téhel SWPpdvel TO Epyo NG OMOVOUNG OKAIOGUVNG Kol ovolpel Tto Bepeiiddeg dkaiopo Tov
Katnyopovpévov og oikarn dikn, apov o tekevtaiog petafdiietor oe «oVUPoro Kot M dikn yiveTon
TpoOQaoT Yo va gyepfovv NTNUOTO TOV TPOPAVAG EVIIPEPOVY TEPIGCOTEPO OO TNV €VOYN N TNV

0o Té 0L,

Tn 6éom g H. Arendt mepi g moAepikng oyéong Heta&d TG amovoung SIKOOGVVNG Kol
avalftong ™G otopikng ainbelag, ovppepiletonr o Zvetan Todorov mov emikpivel TOLG
SIKOOTEG TOV YOAMIKOV TOWIK®V dikaotnpiov mov dikacav Tig vrobioeig twv Barbie, Touvier
ka1 Papon oyetikd pe ta yeyovoto tov OAOKOLTOUATOG, L€ TO OKEMTIKO OTL emiyeipnoav va
Eavaypdyovv v otopia Tov B’ [Haykoopiov TToAépov, kbdvovtag moATikeég a&loAoynoels, avti
VoL EPAPHOGOVV 1GOTIUO TOV TOVIKO vép0124.

Yuyyevig pe ) 0éon g Arendt kot Tov Todorov eivon kot gkeivn mov vrootnpilel 0T M
dlepELYNON NG OTOPIKNG AANBELDG Kot 1 amdd0oT dKaocHVNG, elval €pya €K TG GVONG TOVG
acvuPora, Kabmg N avaltnon g wotopikng oAndelag Exet dtapopetikd modus operandi amd
mv oavalnmon g OKOGTIKNG akﬁ@ewglzs. Xoupova pe t 0éom ovt), n acvpPoatdTnTa
evromiletalr oto OTL To OwKaoTiple avalntodvv T PePfordtmra wOL TOLG EMTPEMEL VO
KATAOIKAGOLV 1] Vo 00®mAOGOVV £V Ol 1I6TOPIKOL, amaAAaylEVOL amd T€Toto KadnKovTa, Hmropovv
oLYVa vo £xovv Kot apu@BoAeg apov M EMGTAUN TG 1oTopiog Elval T TAOLVPOAGTIKY), AVOLYTN
KOl EPUNVELTIKT) TOGO GTIS HeBOOOVE TG OGO KOl GTO GUUTEPACUOTE TNG.

O Henry Rousso™?, dtevbouvtig tov ['odAikod Ivetitovtov XbOyypovng Iotopiag, Otav
KAMOnke g eWdog paptupag to 1997 evaomov tov Egeteiov g moing Bordeaux g I'aAriog,
ot doikn Tov Maurice Papon, pokeiuévou va. katabéoet yia to kabeotdg tov Vichy, (oe v

eaipeon Tov, Aéyovtag OTL «XTnV YLy Kol T1 GLVEIONOT LoV, TGTEV® OTL £VOC IGTOPIKOG OEV

12 On.m.

124 Todorov Z., (1993), The Touvier affair, Salmagundi, no 97, ce\. 21-28

125 Minow M. (1993), Between Vengeance and Forgiveness: Facing History After Genocide and Mass Violence
(1998), John Borneman J., Settling Accounts: Violence, Justice, and Accountability in Postsocialist Europe 103
(1997) on the conflicting roles of historians and the justice

126 vallaeys B., Maurice Papon devant ses juges. Deux historiens refusent de témoigner. Maurice Rajsfus et Henry
Rousso sont cités par la défense, Liberation, 15.10.1997,

dwbéopo oe http://www.liberation.fr/societe/1997/10/15/maurice-papon-devant-ses-juges-deux-historiens-refusent-
de-temoigner-maurice-rajsfus-et-henry-rousso_219577
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umopel va etvar papTupag Kot 0Tt 1 E0IKOTNTA TOV 0V EVAPUOVILETOL LE TOVS KAVOVES KOl TOVG
oKomovG NG OKAoTIKNG dtadkaciog. H emyyeipnuatoroyia e oikng oev eivan g 010G @oong

LLE TOVL TAVETIGTNUIOV.»

Amd v GAAn mhevpd, o Robert M. W. Kempner, sicayyeréog otic Aikeg g
Nvupeuépyng yopaKTnpIoe TIC OIKEG MG «TO CNUOVTIKOTEPO CEULVAPLO 1GTOPIOG GTNV 10TOPIN TOV
koopov» ¥’ evd o Sir Hartley Shawcross, o Bpetavic emtke@odic T eloayyehiog Tov Atebvone
Zrpatiotikod Awactnpiov g NvupepPépyng, oavépepe 0Tt ou dikeg ™ Nvupeupépyng 6o
€10€PEPAV «al a&1OMIOTN Kot apeEPOANTTN KOTAypOpT, otV onoia Ba TpostpéEovv ot 16ToptKoL
TOV HEAAOVTOG Yot TNV ovalnTnon g akﬁ681ag>>128.

H katd 1o avotépm daypovikd aueiieyouevn oyéon Meta&d S1KooT Kol 10TOPIKoV,
emyepeitar evOEmg Vo emavompocdlopilotel, katd v mapovsiacn g 5™ etolog £kbeong tov
ATIAT" ot T'X/HE 710 ét0g 1998, 0tav o mpdtog mpodedpdg tov Antonio Cassese, dnilmdvel 6Tt o
Beopog ovvéPare petalh GAAmV otn BepeMmon «UaG 1GTOPIKNG KATAYPAPNS TOV YEYOVOTOV
ov EAafav xdpa Kotd T SidpKeln TV EVOTA®V GLYKPoVGE®V otny Tpodnv ['ovykoshafio yio
VO AOTPEYEL TV EKONAMGT] QAVOUEVAOV ovademPNTIoHOD GTO uéMov»lzg.

Xy 101 v eTnola €kBeon Tov StKactnpioulgo, OVOQEPETOL OTL 1] OLUGPAALCT) TOV OTL 1|
«otopia akovew (history listens), sivar n mo onuavtikn Agttovpyio. TOv, AEOL 1 AETTOUEPTS
Kataypaen towv cofapadv moapafriacemv Tov AleBvovg AvBpomictikod Akaiov Bo KOTOGTNGEL T
TPOEWOOTOMTIKA GNUAL0 QLTMOV OVOYVOPIGIHA 6TO0 HEAAOV, OTtOTE TO KakO Oa pmopel TALov va
TPOANPOEL.

To 1510 o AITAL" pe ™ vopoAoyia Tov, Kével EKTEVEIS avapPOPEG 6TO TTESTIO AVaPOPES TV
o e&€taom yeyovotmv, evd €uBEéwg cuvopoAoyel 0Tt glvan évag amd TOLG GKOTOLS TOV, VO

OeeMMOOoEL Lol IGTOPIKT KATOYpOoPn TV YeYovoTmv otnv mponv ['ovykoociafia. Eivotl emiong

27 Douglas L., (1995), The Memory of Judgment: The Law, the Holocaust, and Denial, History and Memory
Vol. 7, No. 2, ogh. 100-120
128 Or. m.
'# UN Doc. A/52/PV.44, cel. 2.
130 Fifth Annual Report of the International Tribunal for the Prosecution of Persons Responsible for Serious
Violations of International Humanitarian Law Committed in the Territory of the former Yugoslavia since 1991, UN
Doc. A/53/219- S/1998/737, §296.
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évag okomog tov d1ebvoig dikaotnpiov Ko €va kabnkov g ewcayyeriog va avalntioel v
«oANBel» avTOV TOV ysyov()t(x)v131, TaPA TO OTL «TO KVPLO KAONKOV TOV SKOGTNPIOL TOPOUEVEL
VO OTTOPOGIGEL AV 0 KOTYOPOVLEVOG NTOV EVOYOG TV EYKANUATOV TOL Karnyopnrnp{ov>>132.

H 6¢on avt tov dikastnpiov vrootnpiletol and 10 yeyovog Oti, gival éva aveEaptnto
Oebvég OKood0TIKO OpYavo, TOL dev Asrtovpyel ot Ao €vOG €BvikoD KpdTOLG, OTTMC TO
dwaotiplo tov Iopand 7 ¢ F'aAliog, evOmoV TV 0ToimV EKOIKAGTNKOY 01 TOWIKEG VTOBECELS
katd tov Eichmann, Papon kot Touvier. Me tv avaykaio Aowmdv amdotoon and ta Kpatn, 1Tot
O7t0 TOLG VIKNTEG KoL TOVG NTTNUEVOLG TG EMIOKNG KAOE popd epndAiepnc cvykpovong, To ATIAT
OMOKTA £VOL TEKUNPLO OUEPOANYING Kol OVLOETEPOTNTOS MOV TOL EMUITPEMEL KOTOPYNV Vo
depevvnoet oe PaBog TG MOMTIKEG TOV 0dNYNGAV OTIS VIO Epevva TapaPLdcels Tov AteBvoug
AvOpomiotikol Atkaiov, dtoc@ariiloviag Ty a&lOTIGT KOTOYpaOn rovg133 Me avtov tov 1poTO,
Uopel va GuVOPAEL OTN dNUIOVPYIN P0G VEAG GLAAOYIKNAG LVAITG Y10 TO YEYOVOTO.

Ao Vv emoKkOTNOT TOV O GVO EMOTNUOVIKOV GUAAOYICU®OV, TPOKVTTEL OTL TO £PYO
tov AIIAT (kar avtictoiymg tov AIIAP) xor m exmeppacuévn mpdhecn tov va dodpapaticet
KEVIPIKO pOAO OTO TAOICLOL TNG HETAPOTIKNG OKAOGVUVNG, £0MGE TO EVOUCHUO YloL TNV
emoveétaon G Saypovikd OUEIAEYOUEVNS oxEong METOED TOL OIKOOTN KOl TOV 10TOPIKOV,
petall depeuvnong TG OIKUGTIKNG Kot TNG I6TOPIKNG aANBE1og.

H aAloyn tov dedopévav e GYETIKNG EMOTNUOVIKNG cvlnTnong eAdylota pmopel va
apeoPntnOei, Katd v avaivon g GYETIKNG He TNV VdBeon TG ZPeUmPEVITGO VOUOAOYIOG.
Ewwotepa, n ektevig ava@opd o610 10TOPKO TAMiclo péca oto omoio £Aafov ymdpo T
eetalopevo kdBe @opd omd TO OKOCTNPO TPAYUOTIKO TEPICTOTIKG, OCULVOEETOL HE TN
GLGTNUATIKN VO TV €YKANUATOV KATd TG avOpOTOTNTOS KOl EW0KA TOL E£YKANUOTOS TNG
YEVOKTOVIOG, Yo TN OlEPEVVNCT] TOV ONOIMV OIKOMOGUVH Kol 16Topio. aAANAEmOpoHV. 1NV
TPAYLOTIKOTNTO, 1) YEVOKTOVIO, MG TOAITIKY €£OVTMONG TOL OCKEITOL Y10 [0 GUYKEKPLULEVT
YPOVIKY] TEPi0d0 amd o opyavOUEVT) OUAda EVOVTIOV TOV HEADV H0G OAANG OpAdas, AOY®

aKPIPOG TNG GLUUETOYNG TOVS GE TNV TNV OULAdA, deV Umopel va cuufet Tuyaio 1 LEPOVOUEVOL.

BLICTY, Halilovic (IT- 01- 48- T), Motion for Judicial Notice, 01.03.2005, §9
B21CTY, Kupreskic et al. (IT- 95- 16- T), Judgment, 14.01.2000, §§755, 756
33 Meernik J. (2005), Justice and Peace? How the International Criminal Tribunal Affects Societal Peace in
Bosnia, Journal of Peace Research, Vol. 42, No. 3, ceh. 271-289
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H ovotmpatikn oon tov eykANUaTog, tval LEPOG TNG GVTIKELEVIKNG TOV VITOCTOONG KoL
TPEMEL VoL amodelyDel e Evav GLUVOLAGIO GLYKEKPILEVMV OMOOEIKTIKMY GTOLXEIMV KOl 1GTOPIKNG
avédivone. Kot avtd yiati, mpokelpévov vor amodeyyfodv To TPAYLOTIKA TEPICTOTIKG TOL
EUMIMTOVV GTNV OVTIKEEVIKT] VITOGTACT] TOL EYKANUOTOS TNG YEVOKTOVING, TPEMEL VO GuVIEDOHV
HETOED TOVG OLOPOPETIKA TEPIGTOTIKA TOV AAUPAVOLY YDPO GE SOPOPETIKOVS YPOVOLS Kot
TOMOLG Kol Vo TEBOVV €V GUVOA® VIO TN GKEMN NG 010G HakpOTVONG TOMTIKNG eEOVTOONGS, TOV
EKTTOPEVETOL E1TE OO KPATOG €1TE QIO UM KPOATIKT) OVIOTNTOL.

Ev mpokeipévm, to dikaotplo, UE TIG EKTEVEIS AMOPACELS TOV, EMLYEIPNOE TNV 1GTOPIKN
epunveio TV atiov Tov Vo €EETAOT GLYKPOVCE®V Kl TNV OVAALGT] TOL EVPVTEPOL TTESIOVL
avagopds, péca oto omoio Oampdydnkav ot exdikalopeves kdBe @opd aSidmowves mPAEELS,
TPOKEWEVOD VO GYNUOTIGEL SIKOVIKT TTemoifnon mepl g Eviaéng N un twv vd Kpion Tpa&ewmv
0T «CUCTNUOTIKY] TTOMTIKN» TNG HOG 1 TG GAANG EUTOAEUNG TTAELPAG, avaykaio TpobmdBeon
Yl TN GTOLKELOOETNON TOV EPELVAOUEVOV EYKANUATOV KATA TNG avOp®OTOTNTOG KOl E0IKA GTNV
TEPIMTOOT TNG LPEUTPEVITOA, TNG yz-:VOKrovi(xg134. Ewdwotepa

Onog avotépm — Kotd TNV EMCKOTNOT TOV TPAYUATIKOD KOl TOU VOUKOD HUEPOLG TNG
OYETIKNG He TNV VtoBeong g Lpeunpévitoa voporoyiog tov ATIAL — avaivtikd avaeépetal, o
TPOYUATIKE TEPIOTATIKG TOV PBOGVIOKOD TOAELOV €V YEVEL, MOV KATEANEE GTNV EMIOIKN GQAYY|,
avarvovtat omd to AIIAT, 481 oty TpdT Tov andeaon, Tadic™®.

H gvpdtmra g depevvnong, TpokdnTEL amd 10 yeYovog OTL oM TNV TPOTN NUEPL TNG
gkdikaong g vrdbeong Tadic, o mpoedpedwv g cvvedpiaong dikaotne McDonald, Eexwvdet

NV €EETACT TOV TPATOL LAPTLPA EWVIK®V Yvdcemv Dr James Gow, pe v akdAovdn epdtnon:

Mrnopeite vo, pog zmeite, EEKvavTag amd TV apyn Kol 00NYOVTOS oG
UEYPL TO TEAOG, TIC UETAPOAEG oty eBvikn cVuvleom TV S10QPOPETIKMDV
nepoydv, Eexwvovtog amd 1o 14° omdva; Eivar mbovév vo umv
KatoAaPaivete TNV epOTNON LOL YTl OEV Eiplon 16TOPIKOC, Tapd TO OTL

I ’ ’ r , ro1
&y Truyio 16Topiag, aALG apepikavikig totopiog'®.

3% Wislon R.-A. (2005), Judging History: The Historical Record of the International Criminal Tribunal for the
Former Yugoslavia, Human Rights Quarterly, Vol. 27, No. 3, oei. 908-941

B35 |CTY, Tadic (1T-94-1), Trial Judgment, 07.05.1997

B3%|CTY, Tadic, (1T-94-1) Trial Chamber, Day 1, 07.05.1996 (Transcript 07.05.1997)
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Kot o papropog anavidet:

Nopilm 6t1 0 6KOTAC TNG ATOSEIENS TOV UVAUEVETUL VO EICQEPM EYKELTOL
070 Vo, ToTo0eTNom T YeyovoTa omd to 1991 Ko petd 6To oTPATIOTIKG-
TOMTIKO TEdio avapopdc Tovg. o kave ovapopés oyt uoévo otov 14°
awova, oG otov 4°, yio vo KotodeiEm mdg dnuovpyndnke 1
(ZoclaMmotikn) Opoomovdia tng Anuoxpatiag g Novykochafiag kot

TG ev cuveysio Stahvonke™.

Ev té)lel 610 oKENMTIKO TOV, TO OKAGTNPLO TPOYWPE OTN AETTOUEPT) KOTOYPOON TNG
oLYKpovong oto BaAkdvia kot meptypdeel e AETTOUEPELO TI GUGTNUOTIKY TOALTIKY Yo TNV
eBvokdBapong tov Booviov MovcovApdvav amd Tig TOMTIKEG KOl GTPAUTIOTIKEG SVVAUELS TOV
YepPoPooviov katd to ddotnua 1992-1995. To dwaoctiplo €0ece oto emikevipo G EpevVEg
TOV TO TS0 AVAPOPES KOL TNV IOTOPIKY| EPUNVEIL TOV EPELVAOUEVOV TPAEEWDV, TPOKEUEVOL VO,
oToEfeToEL HECH AVTOV TOV EPYOAEI®V TOL LTO £pEVVO EYKANLOTO KOTE TG avOpomOTNTAG
o¢ Papog Twv Booviov Movcovpdvav Kot ev cuveyeia va evtaéel tov katnyopoduevo Tadic og
oumﬁv138.

H vro kpion vontun dwadwkacio axorovbeitor kotd kHplo Adyo yio T oToryel00éton
TOV EYKAUOTOC TNG YevokToviag, péoa amd tn vopoAoyio tov AIIAL yio v vrndbeon tng
Ypeunpévitoa. ‘Etor, 16N ond v mpodTn T00 o)eTikn amdgacn Krstic, to dikactiplo, av kot
emyepel katapynv va AdPel amootdoelg and 10 £pyo TG IGTOPIKNG avdAvong Ko epunveiog,
EMONUAIVOVTAG OTL KOPTVEL GTOVG IGTOPLIKOVG KOl GTOVS KOWVMOVIKOLG WYLY0AOYOLG va BovtnEovy
ota Ba6n avtov Tov £MEIGOSI0V TNG POAKAVIKNG 61')pr01)61]§»139, eV TEAEL KAVEL P10 TEPLEKTIKT
KaToypaen e ovykpovong petabd XeppoPfooviov kot Booviov MovcovAipdvav oty meptoyn
g Zpeunpévitoa and 10 1991 émg 1o 1995 kot avapépetal TEPUTEP® EKTEVMS GTO KOVOVIKO-
16TOPIKO TEdI0 avaPopdg g €0VOTIKNG opddag Twv povcsoviudvev Booviov, kabdg, dmwg
eMONUAiveL, 0T PACT EMGTNUOVIKOV OVIIKEWLEVIKOV Kp1tnpiov Oa NTav acvupupifacto pe toug

okomo¥vg NG XvpPacng mepl yevokTOoviag Vo UNV TPOGOOPIOTEL 1 OpAdd Kot €01KE To

137

On.m.
38 Donia R. (2004) Encountering the Past: History at the Yugoslav War Crimes Tribunal, 11 J. Int'l Institute 2
139 ICTY Prosecutor v. Krstic (IT-98-33-A), Trial Judgment §2
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ToMTIGUIKG, OpnokevTiKd, €dvikd Kol g0VOTIKA YOPAKTNPIGTIKA TNG HECO GTO KOWMOVIKO-
, , . . 140
10TOPIKO TESI0 AVAPOPAS TOV HEADY TNG .
H avolvtikny meptypagn tov yeyovotov tov Pooviakod TOAEUOV YEVIKA KOl TNG
Ypeumpévitoa €0koTEPO, oTn vopoAoyio tov AIIAL, €0ece oe appiofritmon v eni paxpdv
KpOTOVGO GTN VOLIKT Kol KOWV®VIOA0YIKT Bempia, 0Eon, 0TL Ta dikaoTnpla vl aKaTAAANAL Vi

1 H oLUPOAN OUMG

Vo OMNUOVPYOVV IGTOPIKEG KOTAYPOPES TV GLYKPOVGE®MY TOV TaPEABOVTOC
TOV SEBVOV JIKAGTNPI®V GTNV IGTOPIKN £ENYNON TOV GLYKPOVGE®V TOV TAPEABOVTOC, aVTh dev
TaveL vo gival TapATAELPO £PYO NG SIKALOGVUVNG, TOV OEV TPEMEL VO LETATPENEL TIG OIKEC OF
Boaowd medio avadelEne ¢ 0TopPKNG aAN0elag, pe KIvOLVO 1 EVOEYOUEVT OVOTPOTY TNG
1GopPOTiaG HETAED APEVOS TNG OEPEVVIONG KOl KATOYPOPTG TOV YEYOVOT®V KOl APETEPOV TNG

amod00NG JIKALOGVLYNG, VO 0ONYNOEL GTNV TOPAPiocT) TOV VIEPUCTICTIKOV SIKAIOUATOV TOL

KOTNYOPOLLEVOV.

2. H éhrewyn eVOALOKTIKAOV KOTAYPOAOOV TOV Yeyovotmv: H dvoyépela Oeperioong
EMTPONTOV 0AM0€10C KOl CVUPIM®ONS KOl 0 EVIGYVUEVOS POAOS TNG OKOLOGUVIIG OTNV

UTOTUTMOC TOV YEYOVOT®V

Ov emupoméc aAnbelog Kot ovuUEAoNg, ONUIOVPYOVVTOL EMIONG OTO TAOIGIO NG
HETOPATIKNG SIKOOCVVNG WG £VOL GUUTANPOUO GTIS TOPASOCIOKES OIMEES 1 OVTIKOOIOTOVTOG
avtég. Xmv ékbeon tov I'T/HE tov 2004 oyetikd pe t petofatikn OkolocOvn OTIg
petamoAelikég  Kowvmvieg, o 100G ocvvoporoyel 0Tt «GAAol  pnyavicpoi petafotikng
JKaOGVLYNGY, OTTMG lval ot emMTPOmES AANBENG KOl GUUEIAIOGNG, WITOPEl VO OVTILETOTICOVY
«TOVG EYYEVEIG TEPLOPIGLOVG TOV OOOTKOGIOV TOWIKNG OKOOGUVNG, VO avtamokpldohv otnv
avAyKN Yo, (oL TAPN, CLVEKTIKY 1GTOPIKN KOTAYPOPN TO TL £YIVE Kl ytari>>142. [pdypatt, o
OIKOGTIKES AMOPAGELG UITOPEL VO amo@aivovTal Yo TNV oA OPIoUEVOV YEYOVOT®V TTEPX OO

Kkd0e Aoy apeiPoria, dpmg v dto otryun evdgyetar vo amobapphvovv v enavailoldynon

Y0 |CTY Prosecutor v. Krstic (IT-98-33-A), Trial Judgment §2
Y1 wilson R. (2005), Judging History: The Historical Record of the International Criminal Tribunal for the Former
Yugoslavia (2005) 27 Human Rights Quarterly, ceA. 908
142 The Rule of Law and Transitional Justice in Conflict and Post- confl ict Societies, UN Doc. S/2004/616, §47
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oV TOPEABOVTOG, £pY0 TOL KAvOoLV Ol totopikol. H mapdAinin Aowmwdv ompovpyia emtpommv
aAndetlog umopel vo EUTAOVTIGEL TNV IOTOPIKT ALPTYNOT).

2y Kpwopevn mePInT®mon, 0 pOAOC TV O1EBvaV SIKOI000TIKMOV UNYOVIGU®V, HE
npoelapyov 10 AIIATL, otV KaTOypaET TOV YEYOVOTOV TOVL BOoViakKoD TOAEHOL KOl EWOIKOTEPQ
TOV TEPICTOTIKOV 7OV OLVOETOVV 11 yevoktovioh NG Xpeumpévitoa, vanpée 1dtaitepa
EVIOYLUEVOG, €VOYEL TNG TOPATETAUEVNG £vIaoTG HETAh TV EUTAEKOUEVOV OTO ETIOKOL
TEPIOTATIKA TAELPAV, TOV JEV EMETPEYE T AEITOVPYIO EEMIKACTIKMOV UNYOVICUDV UETAPATIKNAG
JKOLOGVYNG, KOl EOIKOTEPA EMTPOTMOV 0ANOEL0C, OTTMG £Ylve 68 PETOMOAEKEG Kotvwvies Tng N.
Appunc 1 B. IpAavoio, petd 1o T€A0¢ TOL TPLUKOVTOETOVS ELPVAIOD TOAELOV.

2V mePInTOON NG LPEUTPEVITOA, GE Ul LOVO TEPIMTMOOT, EEMOKACTIKOG UNYOVIGLOG
ot petamoAepukn Boovia emyeipnoe kot ovcio vo KOTOypAWEL TO YEYOVOTO KO OVTOG Ol
EKQPPALOVTOG TNV OVAYKN TOV EUTAEKOUEVOV KOWOVIOV, OAAAL €1 EKTEAEOTN OUKOGTIKNG
andeoong kat £101kOTEP TG amodQacng Selimovic, tov Atkaotnpiov AvOporivov Aikaopudtov
™m¢ Bocviag—EpCsyoBivngl43.

To dikaoctplo, pe ™V andPAcT TOV €Ml TOV TPOCELYDOV 49 OIKOYEVELDY OYVOOUUEVAOV
amo T oeayn g Zpeunpéviton Katd e RS, yio v mopafioon StKalopdtomv Katoyvpouivoy
a6 v EXAA, 0nmg Tov SIKOU®UATOG GTNV WOUOTIKY Kol owkoyevelokn on, TG amaydpeuong
TOV OloKpiceE®V Kol TG omdvOpmmNe Kot €EEVTEMOTIKNG METO)EIPIONG, OAAD KOl Yoo TNV
napapioon tov dwrtaéemv g XOoupaonc tov HE yu v wpdinyn kot v KotocToAn TG
YEVOKTOVIOG, TEPT TNG VITOYPEDGNG TOV CUUPAALOUEVOV KPATMOV VO, TILOPOVV TOVS DITALTIONS TOV
gykipotoc, eméfare petalh dAlwv oty RS, g deloaywyn eEmdkacTIKNG £pguvag Yo To
YEYOVOTA TNG ZPEUTPEVITGA KoL TN ONUOGIEVOT) GYETIKNG £KBEOMC.

To oKkélog NG dlEPEHVIONG TOV YEYOVOT®V, naplskdu[}avam v gvioln pog v RS, va
de&ayetl o AP, Pabdid kot AemTTopEPT) EPELVO CYETIKA LLE TO TEPICTATIKG TOL OONYNCAV GTIC
OLYKEKPLUEVES TOPUPLACELS TOV avOpOTIVEOVY SIKAUOUAT®V, [Le GKOTO VO OTLLOGLOTOGEL GE OAL
T LEAN TV OTKOYEVELDY TMV OLYVOOLUEVAV Kol GTO KOO, TAnpogopieg yio To poAo g RS ota

yeyovoto yop® oamd T oeayn TG Zpeumpévitoo tov lodMo 1995, tic petayevéotepeg

3 Human Rights Chamber for Bosnia-Herzegovina, Selimovic et al (no. CH/01/8365), 07.03.2003, Swaféown o
http://www.hrc.ba/database/decisions/CH01-8365%20Selimovic%20Admissibility%20and%20Merits%20E.pdf
Y HRC BiH, Selimovic et al. (no CH/01/8365), 07.03.2003, §212
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TPOoSTADEEG TG VO KOADYEL OUTA TO TEPLOTATIKA KOl TNV TOYN TOV OYVOOLUEVAOV Omd TN
XPEUTPEVITOOL.

H épevva énpeme vo mepthopfdavel kot v €£€Ta0m TPONV KOL VOV HLEADY TOL GTPOUTOV
™¢ RS mov Ba elyav TuxdV TPOCOTIKY YVAOGCT TOV YEYOVOT®V TNG LPEUTPEVITON 1) TOV TOTOL
TAPNG TOV vekpav amd T ceayn. H RS 6pethe vo KOvomomaoet Ta amoTeAEGLOTO TNG EPELVOG
07O OKOGTNPL0 Ko o€ debveig Oscuoi)gms, evtoc mpobeopiog €1 uvav omd T ONUOGiELoN TNG
koo TIKNG amd@aocng. [Tapdrinia, kKANONKe vo ETOUACEL Kat [ TPOowPvh £KBECT G YpoviKd
SICTNUO TPLOV UNVAV aTtO T1) ONIOGIELGN TNG ATOPACTG, LE TIG EVEPYEIEG TOV £XEL KAVEL Y10 TNV
EKTEAEDT] TNG ATOPAUONG,.

Ewc extéheon g vrd kpion dikaotikng amdeacnc, 1 KuPépvnon g RS npodteve v
dpvon oG emtponng Epevvac. Ot avTdpAcELG EVOYEL TNG 10PVOTG TNG EMTPOTNG, GE TOTIKO KO
O1eBvég emimedo, Ntav pektéc. H diebvng koot ta emdokipace v and@act, Vo 1 ovTidpoon
™m¢ Pooviakng mievpdg Mrav opvntiky. Ta MME tng Opoonovdiog, e&éppacav €viovo
TPOPANUATIONO Y10l TNV ATOTEAEGHOTIKOTNTO LLOG EPEVVOG Y10 TO EYKANLOTO OTN LPEUTPEVITGO,
7oV enpokeLto vo dte&oyBel amd Tovg 1910V TOVG VITALTIONG avtdv . Ev téhel N KvPépvnon g
RS dnuocievoe dvo ekbBéoelg v ta yeyovota, ) po otig 03.06.2003 kot ™ dedtEpn OTIC
05.09.2003, kataAnyovtag 61t 611 Tpobeopieg mov g eiyov tefel amd o dkaoTNPlo Yo ™
deEaymyn g €peuvag, NTov adOVOTOV Vo KOTAANEEL GE CUUTEPACUATO, YTl 1 £pEVVA NTOV
eEapeTIKA dvoYEPTS.

A@ob 10 dwaotiplo KatéAnée OTL o1 mpocwpvég eKBECEIG dev EXKTANPOCAV TIG
vroypemoels M RS, 0 ekmpdowmog tov Ymatov Apuootn yuo Bocwia—EpCsyoBivnW,
avakoivooe otig 15.10.2003 og cuvévtevén tomov 61t o [Ipdedpog g RS dpetre va 10pHcet véa
EMLTPOTN, Y10 TNV cVVTOEN oG TANPoVG £kBeong péoa og véa mpobeopia €51 unvav. Odpata Kot
GAAa HEAN TG Pooviakng kowdtntog eEEQpaGOV TNV avnovyia kol To GOPo Tovg OTL AVt N

EMUTPOTN UmopoVoe vo glval KokOTOTN KOl 1) GLUUETOYXN] TOvg Ba Umopovce va dMGCEL

Y5 $tv ICRC, omv ICMP, 6T1¢ kpaTikég Kot 0pocTovalakeg emtpoméc kat oto AIIAT, 6tov Ymoto Appooty Tov
OHE y1a ta AvBponva Arkodpote (OHR) kot oty amoctoArr] tov OAXE ot Boovia — Epleyofivn

1 Delpla I., Bougarel X., Fournel J.- L. (2012), Investigating Srebrenica, Institutions, Facts, Responsibilities,
Berghahn Books, og. 131 em.

Y OHR, ad hoc 81ebviic opyaviopog mov WpHenke pe Tic Tuvbikeg Tov Dayton pe okomd TV EMTAPNOT TNG

EQOPUOYNG TOVG Y10 TNV AOKOTAGTOCT TG €1pNvNg ot Boovio—EpleyoBivn. BA. oxetucd http://www.ohr.int
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avemBOunTn vopponoinon otn oladikacio. Xtn véa emtpony] EAafov UEPOC EKTPOCHOTOL TNG
KuPBépynong g RS, g xowottag tov Buoudtov, eved T o1ebvi Kowodtnto EKTPOCMONTNGE O
SievBuvtiic Tov ICMPE,

H tehkhy éx0eon ™ vmopionke oty kupépvnon e RS otic 04.06.2004 ko
voBemOnke and v KLPépynon otig 11.06.2004™°. [Tapd to yeyovog OTL M emTponn £KAVE
OVTOTEAEG EPEVVITIKO £PYO, aKOAOVONGE €V TEAEL TANP®G TNV aKoAlovBio TV yeyovoTOV 1TNg
amo6eacng tov AIIATL, Krstic, emPePardvoviag tnv Kuplapyic Tov SiKaeTnpiov oTnY Kotoypopn

151 C , . . , , .
tovg . Iapd tavta dev ypnoyomoince KaBOAOL TOV OpO «yEVOKTOVIO, SNUIOVPYDOVTIS £TGL

éva EA el 0E10TLOTIOG TPOG TNV TAELPA TV BV udt(nvlsz.

2t ovvedpioon g otig 28.10.2004 n kvPépvnon g RS vioBétnoe v €kBeon, mov
EKPIVE OTL «KATOOEIKVOEL OTL GTNV TEPLOYN TG Zpepumpévitaa, tov lodAo 1995, dwampdybniov
EYKMUOTO TEPACTING EKTOONG, HE Gypleg TopaPlioelg Tov debvoic avlpomoTikon Sukaiovn™,
H xvBépynon eniong oniwoe ™ cvundbeid g yio Tov TOvo OA®V TOV GLYYEVAOV TV Bupdtov

™m¢ Zpsunpévnca154 kot emPePaimoe T déopevon G va 0dNYNGEL OAOVS aVTOVS oV glyav

18 Karcic H., From the Selimovi¢ Case to the Srebrenica Commission: The Fight to Recognize the Srebrenica
Genocide, Journal of muslim minority affairs, 07.10.2015, c€). 370-379

9 Republika Srpska Government—The Commission for Investigation of the Events in and around Srebrenica
between 10th and 19th July 1995, The Events in and around Srebrenica between 10th and 19th July, 1995 (Banja

Luka, 11.06.2004), Sdwbéoun og http://abunodisceomnes.wellcomecollection.org/wp-

content/uploads/2014/09/Report-from-The-Commission-For-Investigation-of-the-Events-In-and-Around-Srebrenica-
Between-10-and-19-July-1995-Vlada-Republika-Srpska-2004.pdf

B0y éxbeom meplehdupave téocepo KEQALala GYETIKA e o) TV Ty TV Booviov MovcovApudvev péca kot yopw
amd ™ Zpeunpévitoa, B) v tomobeoio palikdv Tdewv, ¥) TNV TOYN TOV oyvooOUEV®V Kol §) TANpoQopies yo
voféoelg Tov giyov vroPAndei oto Awaotipro Avlporivav Awoiopdtov g BiH.

By éxbeom mepieiye mAnpoeopieg yio v axppn tomobesio 32 palik®v TAPOV KoL Yo TNV TOYN 0YVOOLUEVAY,
TOVG 0TO{oVG APOPOLGAY Ol VTTOPANOEicES TPOGPLYEG EVAOTIOV TOVL AlkacTnpiov AVOpaTivoy AKU®UATOV.

152 Amnesty International, Srebrenica, Still waiting for the truth, Ampitiog 2005, Al Index: EUR 63/003/2005

153 Delpla I., Bougarel X., Fournel J.- L. (2012), Investigating Srebrenica, Institutions, Facts, Responsibilities,
Berghahn Books, og. 131 em.

154 Woodnov N., Bosnian Serbs Apologize for Srebrenica Massacre, NY Times 11.11.2004, dwbéoo ot

http://www.nytimes.com/2004/11/11/world/europe/bosnian-serbs-apologize-for-srebrenica-massacre.html
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http://abunodisceomnes.wellcomecollection.org/wp-content/uploads/2014/09/Report-from-The-Commission-For-Investigation-of-the-Events-In-and-Around-Srebrenica-Between-10-and-19-July-1995-Vlada-Republika-Srpska-2004.pdf
http://www.nytimes.com/2004/11/11/world/europe/bosnian-serbs-apologize-for-srebrenica-massacre.html

dlmpdel eykAnpata TOAEUOL OTN OKOooLVT Kot €€NPE TO €PYO NG EMITPOTMNG épsvvag155.
[Tapd T0 yeYovdg OTL TO OMOTEAEGHO TNG EPELVOG KOl Ol GLVOKOAOVOEG ONADGELS AVayVAOPIONG
mE 6QayRG £yvay SeKTEC pe tcavomoinon amd tn d1ebvi kowotnta™?, 1o 2010 o [Ipdedpoc g
RS, Milorad Dodik, {\qtnoe onpootia v avabedpnon g ékbeong tov 2004, n onoia, OT®G
avEPEPE, «OLVTAYONKE LIO n{scn»157.

O1 duoyépeteg dlePELYMONG KOl KATAYPAPNS TOV YEYOVOT®V amd TV KuPépvnon e RS
KOL 1] 0VOLYTH OQUEIGPNTNON TOV OTOTEAEGUATOV TNG £PEVLVAS, TOL d1eENYON HOvo VIO TV Tigon
Mg SKaoTIKNG omdpaons Kot vd TV eniPAeyn Tov SkacTNPiov, aVAOEIKVOEL TIG OVOKOATLES
™G petafartikng otkawoovvng ot Boovio kot v avaykoudmrto g mopépPacng g
JKOLOGLYNG Y10 TNV KATAYPOpN] TOL 7o PBloov £melcodiov Tov ToAEUOL.

Ev téher 10 2015, petd t1g eKONA®GELS GpvNoMg NG YEVOKTOVIOG HE OQQOPUN TN
ovumAnpoon 20 etov and o yeyovota tov loviiov 1995, o mpdedpoc g Republika Srpska,
Dodik, dnlwoe 011 «Béhovpe v oAnOglo, 1oV PTOPOVUE VO, TN PPOVUE LE TV dNUovPYio pog
deBvoig emttpomnc mov Ba mapéyel TAnpoPopies Kot eipacte £TOLLOL va TN 88x6013u8»158. H véa
TPOTOOT OEV AVTILETOMIOTNKE OETIKA amd TNV TAELPE TV oKOYEVEI®Y TV Bupdtov. To idpvpa
Mntépeg g Zpepnpévitoa (Mothers of Srebrenica) dnlwoe ot1, o d1Ebv dikactipla £xovv
NoN dlePEVLVNGEL EMAPKDG TOL EMIDIKO YEYOVOTAL.

H xatd ta avotépo, aiiniovyioa tov yeyovotOV Kol 1 amoTuYio OTOTEAECUATIKNG
Aertovpyiog emtpommdv aAnbelog Kor cuueiioong ot petaroiepukn Boovia, avadsikvoel to

pOAO TG d1EBVOVG B1KOOGUVNG GTN SEPEVVIIOT TV YEYOVOT®VY Kol 0dNYEL GTO CLUTEPAGHLA, OTL

1% Daase Chr., Engert St., Horelt M.-A., Renner J., Strassner R. (2015), Apology and reconciliation in International
Relations: The importance of being sorry, Routledge, ce\. 178-180

156 SG/UN Welcoming RS Apology for Srebrenica Tragedy, says authorities have set example of confronting
painful past, 15.11.2004, swbécyo og http://www.un.org/press/en/2004/sgsm9591.doc.htm

57 Bosnian Serb Govt Wants Review of Srebrenica Numbers, Balkan Insight, 20.04.2010, &wbéoo oe

http://www.balkaninsight.com/en/article/bosnian-serb-govt-wants-review-of-srebrenica-numbers

8 Denis Dzidic (2015) Bosnian Serb Leader Urges Srebrenica Truth Commission, &wbéoyio os

http://www.balkaninsight.com/en/article/bosnian-serb-president-dodik-wants-truth-about-srebrenica
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o1 01e0velg d1kal000TIKOL PNYOVIGHOTL Elval oVTOl TOL TOTEANDC Kol EVOEAEYMG KATEYPOWY AV TOL

yeyovoto ot TAaicta (Kat) tng ELINPETNONG TV GKOTAOV TNG UETOPATIKNG OIKOLOGVVTG.

B. H avddéeitn tov kvpropyikov poiov tng o1edvoig otkaroovviig ot digpevvnon
TOV YEYOVOTOV KOl 1] EMKVPMON TNG OIKAGTIKIG oA0siog Yo T Xpepunpévitoo amod T

o1edvn] KowvotnTa

Evd oto €dagog tng Booviac—Epleyofivng, n Aettovpyio eE@OIKACTIKOV UNYAVIGUOV
KATOYPOONG TOV YEYOVOT®V NG ZpeUmpévitoa, Lanpée 1dwitepo dSvoYEPNS, UE GUVETEL TNV
evioyvon tov polov ¢ dwkaocvvng ot oladikacio avalntnong e oAndewog, Aiebveig
Opyaviopol kot tpita kpdtn, 10pvoav SIKEG TOVG EMTPOTES EPEVVOG LE OKOTO TNV JlEPELVNON
TOV TEPIOTOTIKMOV, TPOKEUEVOL VO ovalNTHGOLY 1 AmOKAEIGOUV TLYOV kG TOVG gVOVVEC Ya
ot £yve Tov lovAo tov 1995. O 1d1KOG TPOGAVATOMGLOG TOV EPEVVAV TEPLOPIGE KO TO EVPOG
TOVG, KOOMG T0 eVOLaPEPOV TOVG KiviOnKe &v moALoiG €€ amd To medio g pbyms, ota apyeia
AEBVAV 0pYaVIGUAOV Kot STKAOV TOVG EBVIK®OV LTNPEGLOV.

Ewwotepa, ekBéoeic yia ta yeyovota otn Zpeunpévitoa cvvétasav, toco ta HE, 660 ko
ot apyéc g [NaAriog kot g OAAavOiag, ot 00 EVPOTOIKES YDPES TOV GTEAEYMGAV KOTA KVUPLO
Adyo 1t otpatiotiky) dvvaun UNPROFOR mov avéiafe tv mpoctacio g mOANG, HETd TV
avakpvénN e o¢ acearovg teproyng and to HE, 1o é1o¢ 1993. Ot ekBéoeig emPePardvovy and
GAAN oxkomid TtV TANPOTNTA NG Koataypapns tov yeyovotwv amd to AIIATL, agod gvbémg
AVOPEPOVTOL OTIC EPEVVEG KO TOL GUUTEPAGLLOTO TOV, AVATTOGGOLV EVOV EVOLAPEPOVTA IAAOYO
LE TO OKAGTNPLO Kol €V TEAEL PNTOG avayvopilovy TV TpoOTOpYic TOV GTNV KATOYPUPT| TNG
«oAnBet0c» Yo TNV Tpoymoio TG Lpeunpéviton, eMPEPAIOVOVTAS TAVTOXPOVO TV HUEPIKOTNTO

TOV OIKOV TOLG GKOTTAV Kol GLVOKOAOLOO TOL O1KOV TOLG TTEdiOV EpEVVaG.

1. O épevveg Tov OHE Yo Tta yeyovota
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"Hom mpwv ) dapdpewon g voporoyiog tov AIIATL yia ta yeyovota g Lpeunpévitoa,

o I'T/HE dnuocievet v amd 15.11.1999 ékbeon tov™*

, Tov Bo amoteléoel ev cuveyeia, OTMG
AVOTEPW OVOPEPETAL, KoL TN HOVY eEMOKOCTIKY £PELVA Y10 TO YEYOVOTO OV YPTGIULOTOLEL TO
AIIAT o115 amopdoelc Tov. H ékbeon cuvtdydnke e1g ektédeon g anopaong 53/35 g ['Z/HE
mov vwoBetOnke otig 30.11.1998 kau {Tnoe va yivel o evoereyns diepedhvnon TV yeyovoT®v
amd ™V avaknpvén g TEPLOYNG o€ ACPUAN TEPLOYN He TV amdeacn 819/1993 tov LA/HE,
AapBavovtag vy kot TiC dradikacie evdmiov tov ATTAT .

To evdapépov cuvictatal 6to 0Tl EVD 1 £€KBEGN GCLVTAGGETAL KOl ONULOGLOTOLEITOL TPV
™V TpdT Kotadikn and to AIIAL yuo ™ Epeunpévitoa, mov AapPdavel yopa d00 ypovia. LETA,
10 2001, o1 GUVTOKTEG TNG, EMKAAOVVTOL OC TTNYN TANPOoedpNnong o AIIATL kon dikdTEpa TOL
Katnyopntipa og Papog tov Karadzic kot Mladic, mapd to 6t otnpilovian o€ evoei&elg ko oyt
o€ TANPELS amodei&els.

Avoopépetar emiong otig mponyovueveg ekbéoelg tov HE, v ékbBeon tov Eidwov
Amneotaipévou g Emtpomig Avlpornivov Awaiopdtov, tov dnpoctevdnke otig 22.08.1995,
oniodn apéomg petd ta yeyovoto kot TG ekbBéoelg tov I'T/HE mpog 10 ZTA/HE, mov
axolovOnoav v andeacn 1010/1995 tov ZvpPfoviiov kot dnpocievdnkay otig 30.08.1995 kot
27.09.1995 avtotoiymwe. Ot cuvtdkteg tng €kbeomng emonpaivovy Opms, 1t avtég ot ekBécels
neptloppdvovy mAnpoopieg mov Elafav ta HE and kuPepvntikég kor un xoPepvmrikéc mnyéc,
KaBmg Kot TANpopopieg mov dNpoctevinkay 6tov Tomkd Kot debvr| ToTmo.

Kot avtd yuoti 1o AIIAT dgv gixe axdun, to 1995, anoktoel mpdsfacn otnv meproyn,
MOOTE VO JCTOVPMOGEL TIG ONUES Yol LOLIKES EKTEAEGELS, LE EYKANUOTOAOYIKA ELPNLLOTO KO
otoyeia. To dikaotplo mPAyHoTL OEKTNGE TPOGPACT] 6TV TTEPLOYN TO TPAOTOV TOV lavovdpio
1996 ko ta TpdOTO GTOLYKElR dNpociomomOnkay otov IovAo 1996, chppwva pe to apbpo 60 Twv
Kavovov Awdikaoiog tov dikactnpiov, otnv vrdbeon Karadzic kot Mladic. Topd tavto 1

ékBeom omevdel va e&dpet 1o epeuvnTikd £pyo tov AITAT kot avaeépetar yio T Bepeiioon tov

TPOYUATIKOV TEPICTATIKAOV TNG ZPEUTPEVITGOA, EWOIKE GTO KOTIYOPNTHPLO KOTE TOL GTPOTNYOD

9 Report of the Secretary-General Pursuant to General Assembly Resolution 53/35: The fall of Srebrenica, UN
Doc. A/54/549, 15.11.1999

1%0 Report of the Secretary-General Pursuant to General Assembly Resolution 53/35: The fall of Srebrenica, UN
Doc. A/54/549, 15.11.1999, c&A. 1

181 |CTY Kirstic Trial Judgment 02.08.2001
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Radislav Krstic, dioiknti tov odpoatog Drina kotd v enidikn mepiodo, 1o omoio cuvidydnke
otic 30.10.1998.

Extoég and 10 wg Gve otoryeio mov mponAbov omd TIC TPOSIKAGTIKES EVEPYELEG TOV
ATIAT', m épgvova otpiydnke oe oapyeokd vAkd tov HE, mov mepieAdpfove kot
OTOYOPUKTNPIGUO Kol ONUOGLOTOINGT) AmOPPNTOV EYYPAPOV Kol GUVEVTEVEEIS LE 1OUDTEC TOL
oLUUETElYOV 1| £XOVLV YVOOT TOV VIO £pELVA TESplGT(lTle)VlGZ. Meta&hd TV poptOp®V TOL
katébecav oto TAaio TG EPEVVOC, CUUTEPIAAUPAVOVTOL LEAAOVTIKOT KOTYOPOVUEVOL EVATIOV
tov AIIAT, 6mwg 0 Momcilo Krajinik, Ipdedpog g eBvocuvérevong e RS katd v emidikn
nepiodo kar 1 Bilhana Plascic, avtitpdéedpog ¢ RS katd v enidikn mepiodo, oALd Kot 0
EMKEPAANG TOV gpELVOV Y10 T Zpeunpévitoa oto AITAL Jean Rene Ruez™®.

YOppova pe v €vopkn Haptuplkn kotdfeon tov aéiwpatovyov twv HE kot ek tov
ovvtaktov ¢ ékBeong David Harland, evomiov tov ATIAT katd v ekdikoon g vrodeong
Milosevic, ot {6101 o1 cuvtdkteg g £kbeong eméle&av Vo, UMV GLVOIANGOVY LE TPOGCOTO TOV
Nnon dwwxovtav amd to AIIAT, yo va amogevyBel n avapeitn tov HE oty ekkpepn dikaotik|
dwdkacio. aporo avtd, OnOc aveOTEP® avaALTIKA avagépeTal, EAafoav cuvevienéelg amd
TPOGOTO TOV €V GLVEXEIN KATEGTNOAV KATNYOPOVUEVOL, Ommg ot XepPofooviol a&impatodyot,
Momhilo Krajinik xat 1 Bilhana Plasvic'®*.

H éxBeon avagépetor omv «eKTEAEON YIAMAO®V OVOPADV KOl OyOPuUdV», Ol OTOiol €V
ocvveyela etdonoay oe «HaltkoOg TAPOVS», avAPEPEL OUMG EENPETIKA TEPLOPIGUEVO TOV OPO
«yevoktoviow. Eivar eEapetikd evoropépov 10 yeYovag 0Tl evd TOGO TO 0pYLKO KATNYOPNTHPLO
oe Papog tov Radovan Karadzic kot Ratko Mladic, mov ekdoOnke otic 14.11.1995 wou
vroypapetal amd Tov etooyyeréa Richard Goldstone'®, 660 kot o kotnyopnTiplO 68 PEPOS TOL

166

Radislav Krstic™, amodidovv 6Tovg Kotnyopovpévoug v a&tdmowvn Tpdéne g yevoktoviag,

162 Report UN/SG A/54/549, 15.11.1999, oeh. 7, §8

183 Report UN/SG A/54/549, Tlopaptpa I1, oe). 111 ex.

164 Avtég o1 mnpogopieg 0OnKav amd tov David Harland omv katddeor tov ot &ikn tov Slobodan Milosevi¢
010 AIIAT o11¢ 18.09.2003: http://www.icty.org/x/cases/slobodan_

milosevic/trans/en/030918ED.htm

165 Case 1T-95-18-1, Radovan Karadzic, Ratko Mladic, Initial Indictment ‘Srebrenica”, 14.11.1995, Swaféowo o€
http://www.icty.org/x/cases/karadzic/ind/en/kar-ii951116e.pdf

166 Case 1T-98-33, Radislav Krstic, Initial Indictment, 30.10.1998, dia0éc1p0 oe
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oe oyéon pe To yeyovoto tov lovAiov 1995 omn Epeumpévitoa, o Opoc avtdg eAdyloTa
ypnopomotleitan ota mAaioo g ékbeong tov I'T/HE.

Evd howmdv 1 €kBeon emcodeitan prTdg T0 GLYKEKPIUEVO KOTYOPTIHPLL, TOPA TO OTL Ol
TePLEYOUEVEG O AVTA TANPoPopieg dev Exovv amodeydel «mépav mhong Aoykng apelBoAiagy,
oAAG mBovoloyobvtal Pdoel 1oyupdV evOeiEemV MOV EMOPKOVV YlOL TNV TOPATOUTH TOV
KOTNYOPOUUEVOV EVAOTIOV TOL SIKAGTNPIoV, eivar eEPETIKA PEIOWAT GTO VOLKO YOPOKTNPIGUO
TOVG, YL TN XPNON TOL OMOIoV, PAIVETOL VO OVOUEVEL TNV TPMOTN OPICTIKN OTOPUCT] TOL
dwaotnpiov. 'Etol ta mepiotatikd tov lovdiov 1995 ot Epeumpévitoo meptypaeovior mg
CUOCIKEG EKTEAEGEIG), «OQUYN», «TPAY®OlO», VM glvol e£oPETIKG TEPLOPIOUEVT 1| XPTON TOL
opov «yevoktoviow. H éxBeon tedewwvel, emonpaivoviag 6t n Zpeunpévitoa «Pubicmke oe
évav TpoUo Ywpig 160odHvaud Tov oty etopio ™ Evpdnng and 1o B [Maykdouo TToAepo» kot
0Tl «d501 £xovv Katnyopndet YU avtd to £ykinua katd g avOpordtntag, vrevlouilovv ctov
koopo kot W0k ot HE, 611 to xokd eEarxolovbel va vrapyet otov K(’)csuo»lm. H ypnon tov
Opov «yevokTOvVioy ypnopomoteitar HOvo o @opd, Katd TNV omddocn NG avorloyodsoog
£VOVVIC OTOVC «EVOPYNOTPOTES Ko epappooTéc tne Radovan Karadzic kat Ratko Mladic»™®.

H éxBeon tov I'T/HE yia to yeyovota TG Zpeumpévitod SITT®g OAANAETIOPE HE TO
gpeuvnTko épyo tov AIIAIL eni tov id10v meproTatik®vy. ATo T o TAevpd mopéyel oto AIIAT
£Va TPAOTO OMOOEIKTIKO VKO, MOTE Vo EEKIVIGEL TO OIKOOO0TIKO £pY0 TOL GtV LIoOBeon TG
YPEUTPEVITOO, VA OKOUN Ol OKEG TOL €peuveg dev €xovv oAokAnpwbel. To yeyovog avtod
amodEIKVOETAL 0o TNV emikAno™ TG £kBeong oM oty apyn ¢ amdeaong Krstic.

Extog dpmg and avtd, o I'T/HE, pe v vrd kpiorn €kBeon tov, ovcsloctikd mposEopAel
™ onuocio kot v AnpdTTa. ToV gpeLVNTIKOD €pyov Tov AIIAD emi twv yeyovotmv, mov
Bpioketar oe eEEMEN. TV awToOV TOV AOYO EMIKOAEITOL G TTNYN YVAOONS TOV TIS VOAOKANPWOTESG
aKOUN £PEVVEC TOV SIKAGTNPIOL, OTTMG OMOTVLIMVOVTOL 6To Katnyopnmpla katd Karadzic kot
Mladic ka1 pntdg e€aipel TV TOWOTNTO TOV €PYOVL TOV OIKAGTNPIOL GTHV KOTOYPAPY| TMV

YEYOVOT®V NG LITOBEGNC, OV deVv €Yl 6TV ovsia akoun Eekwvnoet. Tavtdypova, meplopilovtog

http://www.icty.org/x/cases/krstic/ind/en/krs-ii981102e.pdf

187 Report of the Secretary-General Pursuant to General Assembly Resolution 53/35: The fall of Srebrenica, UN
Doc. A/54/549, 15.11.1999, c&A. 108
1% Report UN/SG A/54/549, 15.11.1999, oeh. 111, §501
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0TO EAGYIOTO TN YPNOTN TOL OPOL KYEVOKTOVIO Yo TO YEYOVOTQ, €M TNG ovsing omcoywpet,
avadelkvoovtag v tpotepatdtnTa Tov AITAIT T060 6TO VOUIKO YOPAKTNPICUO TOV LITO EPELVA

EYKAMNUATOV, 660 Kot 6TnV anddocn evBuvav YU avTd.

2. O1 ekB£0E1S TOV EVPOTATKOV KPATOV Y10 TNV V7T60e0on TG Lpeunpévitoa

2.1 Ov épevveg g INaddiag

H idpvon ¢ yorhikng kowvoBovAevtikng amootoing fact-finding ywo ) Ipeunpévitoa,
aropacicmke to Askéupplo 2000 and ™ [N'aAlikn EBvocuvérevon, pe okond ) diepedvnon g
evBvvng g laAlioc, og ovppetéyovcag oty gpnvevtikny dHvoaun oo OHE UNPROFOR katd
TOV €MOIKO YPOVO, Y10 TN U1 OMOTPOTY| TNG GPAYNG OTN ZPEUTPEVITGA. LVYKPOTNONKE £T01 pa
LIKTY] omooToAn amo Tig emtpones EBvikng Apvvag kor EEmtepikav, pe déka fovAentéc (névte
oo KAOe €MTPOMY)) KoL LE TN GLUUETOYTN] TOLAAYIGTOV VOGS 0md KdOe KOVOBOLAELTIKO KOUUQ
™mg EOvocvvéksucnglsg.

H épevva eiye mepropiopévn dudpketa, evvéa unvav. To pédn e omootoAng, £0maoav
KOTOPYNV TPOTEPALOTNTO GTN OLEVEPYELN GLVEVIELEEMV LE TOVG TPOTAYWOVIGTES GTO YEYOVOTA,
em{AOVTES, AVTONTEG LAPTVPES Kot 0ELOUATOVYOVS TMV EPNVELTIKGOV duvapewv Tov HE. BéBawa
N OmOCTOAN Oev €lye TO HEGO KOTOVOYKOGUOL €VOG TOWIKOV dkaotnpiov, omdte 1 TuYOV
anpoBupio TV KANBEvTOV pHapTOP®Y Vo KaTaBEcouy evamiov e, 0ev elxe kopio cuvémela.
Evdewcrticd avapépetar 6tL 0 otpatnyodg Rupert Smith, Bpetavog drowntnig g UNPROFOR o1
Boovia—Epleyofivn katd v enidikn mepiodo, oAAd Kot 1 emke@aAns ¢ Ymatng Appooteiog
tov OHE y1a tov mpdcpuyeg Sadako Ogata, apvinkav va katafEcovv, Yeyovog Tov EmoToivel
pe OAlym M amOGTOAN GTO GLUTEPACHO TNG TEMKNG £KOECTC TNG.

Extog amd 1 Siefaywyn ovvevtebEewv He HAPTUPEG TMOV YEYOVOT®V, 1 OTOGTOAN
a&lohdynoe Eyypaea TV YOAMKAOV vIovpyeiov duovag Kot eEotepikdv, ekbéoelg tov HE ko
enionueg MMAwoelg alopotovywv Tov Opyavicpov Katd tov emidko xpdvo. Ot GUVTAKTEG TNG

ékBeomng, emonuaivouy OpMG, OTL Kot 1 TPOGKOUIOT €YYPAP®V amd TIG apUOdIEG OPYES NTOV

169 Assemblee Nationale Francaise, Rapport d’ Information, par la mission d’ information commune sur les
evenements de Srebrenica, 22.11.2001, dwebéoyo ¢ http://www.assembleenationale.fr/11/rap-info/i3413-01.asp
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EMMTNG, KaODG ETAPIETO KO 0T OTN OLOKPITIKY] EVYEPELN TOV OPYDV, XOPIG N OTOCTOAN Vo
&xel eEovoiec Katdoyeons, Ommg To mowvikd owkaotnpla. Eivol yapokmmpiotikd ott ta HE dev
TPOCKOUICAV GTNV AOGTOAN OAa To artnBévta £yypaea, eved T0 NATO dev amdvince KabOAov
OTO GYETIKA QUTAUATA YLl TOPOYN n)mpocpopw’)vm. Ewdkd yuo ™ otdon tov HE, ot cuvtdkreg
¢ ékBeong, emonpaivovy pe TKpio 6T0 GLUTEPAGHO AVTHE, OTL Tav acOUPoT LE TO TVEDUA
mea culpa mov e&éppaoe yio ta yeyovota thg Zpeunpévitoa, o IT/HE, pe ) oyetikn £ékOeon tov
10 £10¢ 19997,

Me v tedikn €kbeon g, n 0moGTOAN Kdvel Evav evdtopépovta ditahoyo pe to ATIAT,
TOV OTTOTOL TO EPELVNTIKO £PYO Y10 TOL YEYOVOTO TNG LPEUTPEVITOX, AAAL KOt EV YEVEL TO €PYO TOV
oT0 TANIGLO TNG UETAPATIKNG SIKOLOGUVNG GTNV TEPLoyn, evBEmg e€aipetl. Elvan yopaktmpiotikd
otL M ékBeon Eexwvder pe v Topdheon POV EVILAOGIOK®V, MG TPOS TNV TOPACTUTIKOTNTA
TOVG, OMOCTAGHATMOV OO TNV TPOPOPIKT EKGMVNGT TNG TPMTOSIKNG omdeaong Krstic, katd

dwdopo g 02.08.2001, ex pépovg tov IIpoédpov tov AIIAT™:

YPEUTPEVITOO. — TO OVOUO HOG TTOANG TOL 0 KaBévog cuvdéel pe
ovykpovon oty wpodnv [ovykochafio. ‘Eva o6voua mov 6Gouilet
QVTOUOTO YIMAOEC GTOLO EKTOTIOUEVA, GTEPTLEVO, OTTO TOL TAVTO, OKOUN
Kot amd To vEPO 1 T0 XPpOVOo va. avamvedcovy. To dvoua gvog BvAako Tov

ta. HE avaxnpu&av acpoln mepiloyr Kot Tov €nece oyedov ympic uoym.

Ypeumpévitoa, gival akoun ot eikdveg mov kaveig dev Oélel vo PAmet:
Yovaikeg Kot Toudid, NAKIOUEVOL Tov Toug avePdlovv oe Aempopeio pe
GyvooTto Tpoopioud. Avdpeg mov ywpiloviol omd TIC OIKOYEVEIEG TOVC,
GTEPOVVTAL TIC TEPLOVGIEC TOVC. AVOpeg oV dpameTelovy. AVOpeg TOV
cvAlopfavovtal Kot Kpatovvtol. Avdpeg mov dev Ba Eavadel Kovels.
Avdpeg mov Ba Ppebovv, iomg, vekpol oe palikovg Theovs. Xmpol pe

depéva xépla N pdtio, copoi ywpig TovtdTNTA. ..

% Delpla I., Bougarel X., Fournel J.- L. (2012), Investigating Srebrenica, Institutions, Facts, Responsibilities,
Berghahn Books, og. 63
"1 Report UN/SG A/54/549, 15.11.1999
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Xpeunpévitoa, €ivol To OVOUON TOV HETOTPOVLOATIKOD GLVOPOLOV, TOV
veioTovTol Ol yuvaikeg, To TOOW Kol Ol MNAIKIOUEVOL TOV  OgV
okot®OnKayv, kot Lovv amd tov lodAo tov 1995, ywpic véa amd tovg

ovyyeveic Toug'’.

Metd v mopdfeon avTOV TOV OTOCTAGUATOV OO TNV TPOPOPIKN EKOMVNON TNG
amo6eaong Krstic tov AIIAT, ot cuvtdkteg g ékbeong emonuaivovy 6Tl 1 S1KAGTIKY Kpior mov
aKOAOVONGE aULTAV TNV TEPLYPOUQPT), OMOTEAEL Hio TPAOTN EATdA Yoo TOLG EMLDOVTEG NG
Ypeumpéviton, kabmG amodidel TN GTOLG VEKPOLG TNG. Me avtég TIG OKEYEIS 1 YOAAIKN
OTOGTOAY OVODEIKVOEL TOV KUPLOPYIKO pOAO NG deBvodg TOWVIKNG SIKAOCHVNG GTN UETAROTIKY
JKOLOGVVT KOl TV TPOTOPYI0 TNG EVOVTL AAA®YV, EEMIKAGTIKOV UNYOVIGLMYV.

Tnv mpotepatdTNTO TG SIKOOGHVIG KOl GTI SEPEVVIOT TOV YEYOVOTWV, KOTUGEIKVOEL
nePALTEP® 1 €EELOIKELON TG UEPIKOTNTOS TOV GKOTOV TNG YOAMKNG €PELVOC, OV gviomileTon
oV avadelEn tov poAov kot TV mhavav evbuvov tov HE kot ewdwotepa g Nodriag 610
dpdpa g Zpeunpévitoa. Ot cuvtdrteg g €kbeonc, 0N amd 1o Tpooiwo avtig, Eexabapilovv
ot givon €Bvikd kabnKov va drevkpviotel 0 porog ¢ [NaAliog ota dpapatikd yeyovota ywpig
TPOKATAANYELS KO d1dBeoT) dKOOAOYNONS TV TUYXOV GPaAUdT®V Tov Ba dameTwOovV, OTMG
&ywve oV mepintmon g Povdvta. Onwg yapakmmpiotikd avagépetal, «to agilovv to Odpata,
01 OIKOYEVELEG TOVG KO 01 YAAAOL TTOMTEG TOL dEV HUTOPOoVV Vo {oovV pe TV 10€a OTL 1| TaTpida
Tov avBporivov dikuopdtov 0o propovce vo £xel dompacel AdOn mov Bo odnyovoav ot
coayn meplocdtepmv and 7.000 ar(')],tu)v»m.

"Eto1 01 6Ttoyevoelg ¢ Epguvag Tpocdlopilovial otnv Tpocéyyion dvo epotnudtov: TIog
énece o aceoing meproyn tov OHE, moapd v mapovcio tov otpatevpdtov tov HE kot gv
vével TOG £ytve 1 peyolvtepn opayn oty Evpdnn amd tov 0£0tEpPO TAYKOCUIO TOAELO EVO
35.000 oTpOaTIDOTES EPNVELTIKOV SLVALE®V NTOV Tapodvieg oty mpanv ['ovykochafio Kot

TEPALTEP® TOWOG NTOV O porog TG ['oAAiag otnv tpoywdic, pe dedopévo pOAOTA OTL O

172 . . . . , . :
Assemblee Nationale Francaise, Rapport d’ Information, par la mission d’ information commune sur les

evenements de Srebrenica, 22.11.2001, dwbico o http://www.assembleenationale.fr/11/rap-info/i3413-01.asp

17 Ewsaymyf g éxbeone - Assemblee Nationale Francaise, Rapport d’ Information, par la mission d’ information

commune sur les evenements de Srebrenica, 22.11.2001, dwbéopo oe http://www.assembleenationale.fr/11/rap-

info/i3413-01.asp
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EMKEQOUANG TNG epnvevtikng dvvoune tov HE ftav évag ydAhog otpatnyds, o otpotnydg
Janvier.

H éx0eon’™ Sev e10pépet oyeddv TinoTo o€ 6YEOT HE TV OMOTHTMOT TOV YEYOVOT®OV TNG
Ypeumpévitoa, aeov viobetel T oyeTIkn Kotaypaen Tov AIIATL, 6mwg aroturdveTal otV (TOTE)
npoOoPaT) TPOTOSIKN amdeacn Krstic.

[owitepo evdlopépov mopovclalel T0 YeEYovOog OTL Ol CLVTOKTEC NG £kBeonc, aeov
vioBetovv avtovcta v Kataypoen Tov AIIAT yio ta yeyovota g LpeUnpéviton, Le EKTEVEIG
avapopéc 1060 oty andeacn Krstic 660 kot oty Kotdabeorn To0v EXKEPUANG TOV EPELVAOV TOL
Awaotpiov Rene Ruez kot tov emiong epgvvnti tov dikaotnpiov Jean Gagnon, cto wAoaicio
™G YOAMKNG épavvag175, ev ouveyela aplep®VoLY €va OAOKANPO KEPAAONLO GTNV OVAALGT TOL
porlov NG debvoidg mowikng dikoochvng ota mAaicto TG petafotikng dwatoovvng. ‘Etot
e&nyobv T onuacio g TPocsPLYNG otn O1ebvr Towikn) StkaooHvn, Yo TNV KATOYPOET TNG
aAnBelag Ko ) pdym evévtia ot ANOn, emonpaivovrag 6tt vepPaivel ta dpla g MOKNG
VROYPEMONG TTPOG TO. OOLOTO, OTOTEADVTAG GTNV TPAYUOTIKOTNTO M0 ATOAVT ovoyKoldTnTa,
yopic v omoia, kdbe mpoomdbeion cvpgidimong Ba eivor pdroin kol KoTadKaoUEVN oTNV
arotvyia. Kot avtd yoti, coppmva pe Toug cuvtakteg g €kBeong, n dadikacio. CuPPIAIoNG
dgv Umopel va TPoY®PNoEL, HEca o KAMpo dpvnong tov dmpayfiviov eykAnudTov Kot
ATHOPNOCING, EVAO aKOUN KOl 1) ETGTPOPT TOV TPOGPVYMV GLVOLETOL LE TN SIKACTIKY £EEMEN
g vdOeomng. Ot Tpdopuyeg PoPovviat va emoTpEYovy av dev TiwpnBodv ot vrevhuvor g
opaynge.

Ot ovvtdkteg g €kbeomg evBéwg avapépoviar Kot voBeTovV TN B€om TOL TPAOTOL
Ewayyeréa tov AIIAI' Richard Goldstone, ywo ™) onuacio tov €pyov g S1ebvolg mowvikng
SKOocHVNG GYETIKA e TNV OmOKAALYT TNG OANOE0G avaQopIKd LE TOL EMIOIKO TEPLOTATIKA.

[MapaBétovv ewdKdTEPO avTOVGIOL TNV EMONUAVOT TOL ©G Gve Eicayyedéa 011 «ydptv oTIg

174 . . . o , .
Assemblee Nationale Francaise, Rapport d’ Information, par la mission d’ information commune sur les

evenements de Srebrenica, 22.11.2001, dwbico o http://www.assembleenationale.fr/11/rap-info/i3413-01.asp

15 S éxbeon emonpoiveton 181KOTEPQ, OTL TO, PEAT TNG AMOGTOANG THYOV GTOVC TOMOVS EKTOPRS TOV BupATOV
pali pe Tov gpevvnty Tov AITAT Jean Gagnon kot GuVouIANGE EMIONG LE TOV EMKEPAANG TV gPELVAVY Tov ATIAT,
emBewpntn Rene Ruez, mov tovg e&Nynoe Tov opyavmpEVo YapaKTipo TG SOOYNS, TNV TPOCTABELD aTdOKPLYNG TMV
COPOV TOV VEKPDV Y10l VO KAALOBOVV Ta Tyvn TG GQayng Kot ot anodei&els Tov eyKANNOTOG.
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npoomdfeleg TV VOUIKADV, pmopovue vo Pondnocovpe Tic owoyéveleg (tov Oopdtov) va
KataAdfouv, yia va amodeyfodv teAkd v aM]Gsw»lm.

[Mepartépm, N €kBeon KAveL E101KN avapopd 6To, PEXPL T cvvTasn TG, épyo Tov ATIAT,
Kot €101KG otV (tOte) TTPOGPATY €KOOOT TNG TPMTOOIKNG amogacn oty vmobeon Krstic.
Emonpaivel 611 o otpatnyog Krstic ftav to de&i xépt tov otpatnyod Mladic ko 1 €1g Bapog tov
amOPACT] AMOTEAEL TNV TPAOTN KATOSIKN Yo TO adiknuo g yevoktoviog amd v idpvon tov
AIIAT, eved 1 mowvn TV 46 €1V KaOBepEng mov tov emPAnOnke eivor | Papvtepn mov €xel TOTE
emPAnOei amd Tovg dikaoTég Tng deBvoic dukatocvvng. Iapd Tavta Tovilet 6TL To Bopata dev Oa
Kavorombobv av dev cVAANEOOVV o1 eunvevotég TG yevoktoviag, o Radovan Karadzic ko o
otpatnyog Ratko Mladic, T cOAANYN TV omoimv a&loAoyel mg oNUOVTIKOTEPT ard EKEIVN TOV
TPoESPOL NG epPiog Katd v emidkn mepiodo, Slobodan Milosevic.

[Tapd to yeyovdg 0TL TO €PYO TNG AOGTOANG EIVOL KATOPYNY EPEVVNTIKO OC TTPOS Ta. Ol
TOL YEYOVOTQ TNG LPEUTPEVITGO, 0NV £KBeoN emonpaiveTor 0Tt TEONKOV EpOTNUATO GE LAPTLPES
OTPATIOTIKOVG KOl OIMAMUATES TOV KATEDECAV EVOTIOV TNG OTOGTOANG, GYETIKA UE TNV PEYPL
T00de amotvyi oVAANyYNG tov Karadzic kot Mladic. Ev télel o1 cvvtdkteg g ékbeong
OLGTHVOVY GTOVG YAAAOVLG TTOL GUUUETEXOLV OTNV €PNVELTIKN dvvaun Ttov HE ot Boovia-
Epleyofivn, SFOR va éyovv v mAéov otevi] cuvepyacio pe to AIIAL, mpokeyévov va
cvAMnEOodv ov katalntovpevolr Karadzic kor Mladic, emonpoaivovtag tavtdypove v
vroypéwon OAwv tov kpat®v peidv tov OHE, va cuvepyaostodv pe 10 d1KAGTNPO MOTE Vo
emrevyfel  GOAANYT TOV EYKANUOTIOV KATA TNG avOpOTOTNTAG.

Téhog o1 ovvidkteg Mg €kBeong mpoywpodv oe OwdAoyo pe 1o 010 10 AIIAT,
avaQEPOVTOS OTL Ol EPELYNTEG TOV JKAGTNPIOL £YO0VV EKPPACEL TNV EVYN VO TPOCKOUIGEL M
TaAAo ToyOV aepoP®TOYPAPIES KO KATAYPOPES EMKOLVOVIDV TOL TUYOV EAAPBavV Ydpo KT TO
YPOVO NG TTMOONG TNG LPEUTPEVITGO, OUMOS, COUPOVO UE TIG TANPOPOPIEC TNG OTOGTOANG,
TETOLOL E100VG £YYPAPQ, OEV VILAPYOVV.

[Mopd 1o yeyovog 6Tt otnv €kBeom yivetar £101K1 ava@opd 6TV KoTadikn Kot TV eTBoAn
Bapvtotng mowng oe Papoc tov otpatnyod Krstic ywo to adiknua tng yevoktoviag ot

YPEUTPEVITGO, TNV OOl 01 GLVTAKTEG TNG €VBEMC emdokipndlovv, 6To TEAOG TNG, TO UEAOG TNG

176 peress G., Stover E., Goldstone R. (1998), Les Tombes : Srebrenica et Vukovar, Artdeschoix, preface
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amootolnc Pierre Brana exopdlelt ) Admn tov yoti o 6pog yevokTovia Ogv ypnolpoToleitat
evbémg oe Papoc tov 600 katalnrovuévev, Karadzic koaw Mladic. H 6éon avtf divel v
evkapio 6To VTOAOUTA LLEAN TNG OTTOGTOANG VO ETAVAAABOLY TNV OVOYVOPLOT] TNG OMOKAEIGTIKNG
appodtotntog tov AIIAT va wpofaivel 6To VOO yopaktpiopnd Tov dampayféviov debvav
EYKANUATOV.

H éxBeon katainyel oty doxnon kpitikng otnv moAtiki Tov HE ot Boovia, kot 6toug
0AAOVOODG  OTPATIOTEG 7OV  OMETVYAV VO TPOGPEPOVV  KATAAANAN  avtioTOom  OTIG
oepPOPOOVIAKES SUVALEIST . AVOQOPIKE HE TIC TOMTIKES EVOVVEC, Ol GUVTAKTES TG EKBEONC
eppavifovron oyacuévor. Eved n ékbeon KotaAnyel 610 GUUTEPAGHA OTL 1] ZPEUTPEVITGO NTOV
wo ootuyia yioe T Foddio, 6mog kat yio GAAda £0vn, évog and Tovg cGuvtaktes TG, o Francois
Leotard, vrovpydg apovag g I'odriag dtav £yve 1 opayf ot Zpepmpévitoo, voompiée Ot
FoAMo glvor pio amd T eEAdyIoTeG YOPEG OV Umopel var eivar veprPavn yio OTL EKOVE OTN

, 178
Boovia™'".

2.2 Ov épevveg ™G Olhavoiog

H olavoikn epmloxn pe TN ZPpeUmpEVITON EMIKEVIPAOVETOL GTNV TOPOVGIO NG
gpnveLTIKNG dvvoung tov kvavokpaveov tov HE katd tov eniduo ypodvo, tov oAlavolkol
Dutchbatt 111. To Dutchbat Il expoxeito oe Alyec efdopddeg va 0OAOKANPDGEL TO. KOO KOVTA TOV,

TPV TNV TT®CT ToL BOAaKa Tov IodvAo 1995.

7 Onog avépepe 0 PoLAEVTAS THS GOGLAMOTIKAC KOWOBOLAELTIKTC opddog kot péhog T emtpomiic Pierre Brana,
«Ortav eidape v ToTOYpAPict TOL PEPOVG, akoAoLOMVTAG TNV 1d10 dadpon 6To VOTO TOL aKoAoVONGAV Ta cEPPLKd
OTPATELLLOTA, £YIVE CAPEG OTL, Ie OEdOUEVO TO TOCO GTEVOS NTAV 0 SPOLOG, TOL PpiokeTal HECH GE €va amOKPNLLVO
Popayyt, pa opdda omd 50 koAl eKTAdELIEVOVG, KAAG OTAGHEVOVG Gvipes poll pe 2-3 Tavkg Ba pmopovoe va giye
eumodicel Ty Tpo0odo TV LEPPOV OTPATIOTOV. AVTH 1 Tapatipnon &ixe enidpacn kKAe1di oty £kbeon, 101KA otV
a&lordynon twv amotuyudv Tov Dutch Battalion, 6nmg ko yio trv tepdotio evbvvn mov eAqedn otav apvhidnkay
otoug Booviovg to dikaiopa vo molepcovv Kot amoduvapmdnkoav teleing, divovioag Tov omAIoUO TOVG OTNV
UNPROFOR».

178 |_a France et Srebrenica, Le Monde, 08.07.2005, oo oe:
http://www.lemonde.fr/europe/article/2005/07/08/la-france-et-srebrenica_671088_3214.html
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Ext0¢ amd dvo €pevveg mov deénydnoav oto mAaiclo Tov KOWOPOVAEVTIKOD EAEYYOL TO
¢ 1999-2000 wor 2002-2003 pe meploploUEVO OMOTEAEGUOTA, OTO TEAOG TOL £tovg 1996 1
oAAaVOIKY KVPEPVNOT amoedoice vo avabéoel 6to Epguvntikd Ivetitovto NIOD (Netherlands
Institute for War Documentation in Amsterdam) t dwe€oyoyn oG oVTOTEAOVS 1GTOPIKNG
épeuva. oL To yeyovota, pe okomd v ovoltnon tev evfuvdv e OAAAVOIKNG EPTVELTIKNG
dvvaung otn un omotpomn Tovg. Htav éva  peyoremnPoro oyédlo, pHe amePLOPIOTO
TPODTOAOYIGHO, TTOV YpetdoTke EE1 xpdvia (Légpt Tov Ampiio 2002) yia vo ohokAnpodei’”™.

H éxBeon Eexwvdel pe ™ obvdeon g dadikociog diepedvnong g aAndelag Kot g
emitevéng ¢ €PNYNG KOl TNG CLUPIMMONG, EVIAGGEL dNANON KOl VTN TNV £PELVO. TOV
YEYOVOT®V GTOVG GKOTOVG TNG Hetafotikng otkaoovvng. H odvdeon yivetoan moapactotikd, pe
mv mopdbeon, MO oty ewcaywyn, g 0éong tov Jakoc Finci, IIpoédpov g ePpaikng
kowotntag ¢ Booviag — Epleyofivng, koatd tn cuvévienén tov ota mAaicta TG £pEVVaS TOL
Ivotitovtov (24.10.2000), cbpewvae pe v onoio «av ot moAiteg otn Boovia dev pumopodv va
ouvavEcovV 6tov Tpomo mov Ba Bupovvror o mapeABOV,  yodpa dev Ba Exel dwaivpo vo
vrapyet. e 50 xpovia and topa, 1 Oa vEapyet o Boovia 1 dev Oa vdpyet Boovia»'®

H éxBeom emyepel v €MOTUOVIKY TPOGEYYIOT TOV YEYOVOTAOV, OTOPEVYOVIOS TIG
epunveieg ko meplopilopevn oty avomapaywyn avtov. H éktaon mg etvar tepdotia, kabmg
amoteieiton amd 3.000 celidec o 3 TOUOLG KO TOPAPTHUATO, TOV GLVOAMKE ETAVoLV Tig 7.000
csMSsglgl.

To aimua ™ oAAavdtkng KuBépvnong tpog 1o Ivotitovto va diepeuvioeL T ceyN TG

Ypeumpevitoa, eivar yopig mponyodupevo. ' mpdIN Qopd, t0 Ivotitovto cvueaovnce va

"9 Delpla 1., Bougarel X., Fournel J.- L. (2012), Investigating Srebrenica, Institutions, Facts, Responsibilities,
Berghahn Books, cgh. 67 em.

180 NIOD Report (Institute for War, Holocaust and Genocide Studies, The Netherlands), Srebrenica Reconstruction,
background, consequences and analyses of the fall of a ‘safe’ area, 10.04.2002 available at

http://publications.niod.knaw.nl/publications/srebrenicareportniod _en.pdf

Introduction, ce) 1: “If people in Bosnia cannot reach consensus on how to remember the past, the country will have
no right to exist. In fifty years time, there will be either one Bosnia or no Bosnia”.Jakob Finci, President of the
Jewish Community of Bosnia-Hercegovina, NIOD interview 24/10/2000
181 Delpla I., Bougarel X., Fournel J.- L. (2012), Investigating Srebrenica, Institutions, Facts, Responsibilities,
Berghahn Books, ceh. 67 en.
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SLEPEVVNGEL L0 TOGO TPOCPATY| 1GTOPIN, N)TOL YEYOVOTA TTOV GLVEPRN oAV LOMG 16 punveg Tpv, Evd
N oeEaywyn TS 10TOPIKNG EPELVOG OONTEL Lo TEPTOO0 GVOLLLOVIIG TOLVAGYIOTOV aVTIGTOLYN UE
™V avtiotoyn mePiodo avapovig Yo TV TpodcPacn ota dnuocta apyeia (o€ YEVIKES YPOES,
30 xpovia N Kot TEPICCOTEPO YO EWOIKEC TNYEC, GE SIKAGTIKA KOl GTPOTIOTIKA apyeia).

H £éxBeon tov NIOD emkodeiton evBéme ta evpiuata tov AIIAD yu va otnpi&et ta
GLUTTEPACLOTA v’ H péym e oprodtdTNTOG HETAED OKAGTMY KOl IGTOPIKOV Kol GE QUTNV
mv mepintoon, ¢aivetor vo petacynpatiCetal. IMopd 1o 611 o1 1otopwkoi tov NIOD
VIOYPaUpilovy TOGO GNUAVTIKO gival YU avTovg Vo amo@evyDel 1 cOyyvoN HE TOVG EPELVNTEG
Tov dkaotnpiov, N ovvepyasio HETaED O1eBvolg O1Ka0GUVNG KOl LOTOPIKNG £PEVVOC OV
amoPaivel Tehkd cvykpovstakt). To 4Tt 01 16T0pIKol G€ otV TV LTOBEST £YOVV TN dVVATOTNTA
va  ovpfovAedovtol dKoypoapieg, Oyl OEKOETIEC HETA TO OYNUOTIOUO TOVG, OAAL OTI
TEPLOCOTEPEG TEPMTMGELS, TPV Ot OikeG apyicovv, givar £va Kawvovplo, prlocTacTIKO YEYOVOG
nmov Ogpelokd Béter oe apeofnimon v wWéa 6Tl P EAAYoTN TEPIOO0C AVAUOVIG KOt
YPOVOLOYIKNG OMOGTAGLOTOINONG Elvat amapaitnTn Yo TNV EMGTHUN TNS 16TOPIaG.

Amd Vv GAAN TAevpd, 0TO EMIMESO NG dEPEVYNONG TOV YEYOVOT®V, Ao €ivol M
npootfépuevn a&io ¢ otopikng mpooéyyiong tov NIOD otav cuvykpivetor pe v VOUIKN
npocéyyion Tov AIIAT, kot avtd yarti ev télet To Ivotitodto, omnpilopevo ota eYKANUOTOAOYIKA
gupfuata Tov dkactnpiov, viodetel kol aVTO (OTWS KOL 1) YOAAKY] QTOGTOAN) THV KOTOYPAO
TOV YEYOVOTOV, OTMOG OVTN OMOTLIIMVETOL 6T VOLOAOYio TOL 01eBvolg dikaotnpiov.

Me 1o ocvumépacud g, M £kbeom emyEPpel Vo AMOVINGEL GTO OPYIKO EPAOTNUN TMOV
mbavdv evBuvedv TG OAAOVOIKNG TAELPAS Yo To. yeyovota, emPefaidvoviog T coen
oprofétnom tov gpguvnTiKov Tediov TG, Xe avtd 10 MAAiclo, T0 IveTitovto KataAnyel OTL Ot
OUOTNUOTIKEG KOU EKTETOUEVEG OOAOPOVIEG OTN ZPEUMPEVITGO OEV MNTAV TPO  TOAAOD
OYEOWCUEVEG OVTE KEVIPIKA OPYOUVOUEVES, (OGTE Vo UTOpovV vo mpoPAepBolv omd TIg
OALOVOIKEG EIPNVELTIKES SUVAUELS TTOL MTAY TAPOVGES GTNV TEPLOYN. AVTIOETMOC, 1 EpUNVELR TOV
Ivotitovtov cuvoyiletol 610 OTL 1] Y®PIG TPONYOVUEVO GTPOPT TOV YEYOVOTWOV TOV 0ONYNGE TN
yvevoktovia, élafe yopo oto medio, péoa amd po. ondikacio prlooTacTIKOTONoNG TOv

a&lomoinoe T 16ToPIkEG avVTIOECEIS HETAED TOV EUTOAEL®MV TAELPDOV KOl TIG EWOIKEG TOTKEG

182 NIOD Report, oeh. 2867 em., evbeic ovopopd e OMOSEIKTIKG OTOEID, OTMS VIOKAUMEIGES TNAEPMVUCES
ovvopkies Tov ypnotpomorOniay ot dikn AITAI Krstic
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ovvOnkes. H ékBeon xatolfyel oe éva BOAO cLUTEPACUO Y. TNV OAAOVOIKT] HOVAOX OTN
YPEUTPEVITOO, EMONUOIVOVTAG OTL TAPA TO OVOUPIGPNTNTO COAALATA, £KAVE OTL KOADTEPO Yia
T1G dSuvaTOHTNTEG TNG e TNV TpoBeom mapoyng Bondetag mpog 1o fooviakd TAnbvopo. Ilapd tadta
N €K6001M NG 0ONYNCE GTNV TOPAITNON TNG OALNVIIKNG KVBEPYNONG, TOL OVAYVOPLCE £TGL TNV
TOATIKTY €0OVVT TNG Y10 TN UM OTOTPOTY| TG rpowoaéiiaglsg

Onwg mpokVTTEL Amd TNV AVAALGN TNG YOAAKNG Kol TNG OAAAVOIKNG £PELVOG YOl TNV
VIOOECT TG LPEUTPEVITOQ, 1) LEPIKOTNTO TOVG GE GYECT LE TN dlEPEVVION KOl TNV KOTOY PO
TOV YEYOVOT®V, oyeTiletal pe 10 €Bvikd medio avapopds Tovg Kot 01KE T0 poro TV Becudv
ov mapnyyeEav TG oyeTikés ekbéoeic. ‘Etol, m yolkn €kBeon dev elo@épel timota yio TovV
noAepo ot Boovia kot evronilel to evdlapépov g 6to poAo g Iadriag otmv UNPROFOR
Kot €101KA 6T0 pOAO TOL GTpaTNYOL Janvier oty ntdon tov Bviaka. H ékbeon tov oAhavdikov
gpeuvnTikol Ivotitovtov NIOD divel mpotepatdTNTO 6TO0 POAO TOV OAAAVIMOV OEMUATOVY®OV
omv UNPROFOR ot Zpeunpévitoa kot 101Kd 6T QLYY TOUG LETA TV TTAOGT TOL BOAaKA.

H pepwomra g yorlhkng kot g oAlovowkng €kBeong vy to yeyovoto g
EPEUTPEVITON, OVAOEIKVVEL €V TEAEL KOL OUTH TNV OTOPAGLOTIKN GLVEICEOPA Tov AIIALT otnv
avamoapactacn g entyeipnong. Eivar Aowmdv 1o AIIAT mov dwopodpemoe v emionun oAndeio
v T yeyovota Kot avtd yuori poévo to AIIAT giye v e£ovsia va d1EpELVNCEL ATOTEAECLATIKE
Kot og PaBog ta yeyovdta pHe TN OlEVEPYEWD OVOKPITIKOV TPAEEWMV, NTOL UE TN OlEVEPYELL
avTOY1AOV N Situ, TV ektaEn TOV cOp®OV TV Bupdtov kot v e&étacn Tov BroAoytkod LAKOD
Toug Yo TV Oakpifwon ¢ TowTtdOTNTAG TOvg Ko TN Oeaymyn Kat' olKov EPELVMOV Kot
KOTOGYECEDV EYYPAOOV KOl TEWGTNPIOV, TPOKEWEVOD VO KATOCTEL duvath 1 SGTAVPMOOT TOV
LOPTUPIK®OV KATOOECEDY CLYYEVOV BLUAT®V, OVTOTTOV HOPTOPOV Kol EMIOVIOV, OCTE Vo
dwhevkavOel n vdBeon Zpeunpévitoa.

Tnv kupapyio g deBvovg mTOVIKNG OIKOOGVVNG GTNV KATOYPAPT] TWV YEYOVOT®V TG
Ypeunpévitoa avayvopilovv ev Tédel evBEwG kot ot {10l ot eEmdtkacTtikol unyovicpol £pguvag
TOV TPITOV, TPOG TIG EUTOLENES TAEVPES, KpatdV. ETot kat ot 600 eBvikég exBécelc avapépovtan

evBéwc ot voporoyio tov ATIAL ko e€aipovv 10 £pyo ™G S1EBVOVG TOIVIKTG OIKOOGVVTG GTNV

83 Dutch Government quits over Srebrenica, BBC News, 16.04.2002, &wbéoo ot
http://news.bbc.co.uk/2/hi/europe/1933144.stm
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EPNVELTIKY Oladikacia, ToviovTtag Tn onuacio TG TPOSPLYNG GTOVS OlEBVELG OTIKOMOSOTIKOVG

UNYoVioHovE Yo TV EMTEVEN TOV CKOTMV TNG METAROTIKNG OIKALOGVVNG €V YEVEL.

KE®AAAIO AEYTEPO - Avalntovreg touvg vrortiovg: H éyepon ko o

KOTOAOYIoPOG 01E0VOUS €v0VVIS Y10, T YEVoKTOVia

I. Atopa, kpatn ko d1edveig opyaviopol evamov g dikaroovvig: Mapaiinieg

OLUOIKAGIES OVTIUETOTIONGS TNG UTIHMOPNGILUG

O Antonio Cassese, mpmtoc IIpoedpog tov AIIAL, oty mpdTn £nola ékBeon Tov

4184

dwkaotnpiov 10 199 tovile TOoV onUovTIKO pOA0 NG OKAGTIKNG Oladkaciog otnv

QVTILETOTIGN TNG TPMTOYOVNG EVVOL0G TNG GLAAOYIKTG €VOHVNG.

Moxkptd amd to va gival éva péco ekdiknong, To AIIAL givar éva Opyavo
ocuueiioong. Av 1 evbivn yu to eykAnpata dev amodobel oe dropa
(otovg dpdoteg), T0TE OAOKANPEG BVIKEG Kol BpnokevTiKéG opddes Ba
evoyomomBovv ¢ eykAnpatieg Kot Ba xopaKTnploTodV EYKANUOTIKES.

Kot avto Oa odnynoet o véeg exkpnéers Piag.

Avtietoiymg, o Richard Goldstone, tpdtog eicayyeréag tov AIIAL, avapepduevog otig
dikeg g Nopeufépync, mapotnpovoe 0Tt o1 dikeg TV vall eyKANUATIOV TOAEHOL dac@aAiov

ot 1 evoyn Ba Nrov eEaToKELUEVT).

Otav Kamolog kortdlel TIC QMOTOYPUPIEC TV KATNYOPOLUEV®V GTO
0o ™G Nopeupépyne, PAémer po. opddo. eykAnpotiov. Asv PAémel
W0 OVTITPOCMTEVTIKN OUAdO TOL YEPUOVIKOD A0OD 7OV YEVVIOE TOV

Goethe 1 Tov Beethoven. Ot dikeg tng NupepPépyne nrav évo onuavtiKo

184 A/49/3425/1994/1007 Annual Report of the ICTY, Swbéoo oe
http://www.icty.org/x/file/About/Reports%20and%20Publications/AnnualReports/annual_report_1994 en.pdf
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gpyoreio vy va amopevyBel 10 evoeyxduevo, m evoyn tov vali, va

0mod00ei 6e OLo TO YEPpOVIKO TANOLSPO™.,

H avalnmon kpatikdv evbuvov katopynv dev eivar acOufatn pe avtd T0 GKETTIKO YTl
N onddoon kpatikng €vbdvng, Mrolt n mapadoy] O6tL To VIO €&ftaom EYKANUOTIKO GYEOL0
eKmOVNONKe o€ EMMESO KPATIKNG TOAMTIKNG, OLUPEPEL OLGLOOMG OO TNV OTOO0GT GLALOYIKNG

€vOHVNG OTOVG TOAITEC TOV KPATOVC.

A. H éygpon kor 0 KOTOAOYIGHOG OTOUIKNG TOIVIKNG EVOUVNG Y10 TN YEVOKTOVIM TNG

Xpeunpévitoo,

1. O mpocoopIlopds TOV VIMTIOV KOl 0 KOTOUEPIOHOS TG TOVIKNS VOV 6T

vopoioyia Tov AIIAT

1.1 O 7poc6o10pLopds TOV VAWTIOV TOV VITO £PEVVE EYKANPATOV

O mpocdiopiopdg Tov votiov debvav eykAnudtov eivar po eEapeTikd TOAVTAOKT
dwdkacia, evoyel g £vtaéng g 01eBvovg mowikng Okalocvvng, 6TV gvpHTEPT dodIKaGia
cuppiMmong, ot petafatikyy dtkaooHvn. Agdopévov OTL M AmOA00T SKOOGVUVNG UE TNV
TILOPNON TV VIUTiOV ToV Vo épevva allonoivov tpaéewy, Ba sivar €€ optopod Gupfolik,
kaBmg d0ev elvarl gv to1g mPAypact epiktd va mapame@fodv evdmov TV OEdvodv TowiK®V
dwaotnpiov 6Aot o1 LIAITIOL CVTOV, TIBETAL KOTAPYNV TO EPATNUO, TOG TPEMEL Vo YiveTow M
emhoyn TV vrtobécewv. [lpénetl va dikactodv KaTd TPoTEPOOTNTA 01 LYNAOPAOLOL TOALTIKOL 1)
OTPATIOTIKOL OEIMUOTOVYOL, MG EVOPYNOTPMOTEG TOV EYKANUATIKOV GYediov 1 ot QuGIKol

avtovpyol avtav; Evdeikvutor 1 eBvotikr] 1ooppomion 611G ODEES, OVTMOC DOTE TO TOWVIKO

185 Akhavan P., Justice in the Hague, Peace in the Former Yugoslavia? A Commentary on the United Nations War
Crimes Tribunal, Human Rights Quarterly, Vol. 20, No. 4 (1998), ceA. 737-816, The Johns Hopkins University
Press kou Richard J. Goldstone, Fifty Years After Nuremberg: A New International Criminal Tribunal for Human
Rights Criminals, in Jongman A., Contemporary Genocides: Causes, Cases, Consequences (1996), ocei. 215
(PIOOM)
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SKACTAPLO VO UV dNUOVPYEL TNV EVIVTTOGON OTL £ivat O1IKOGTIPL0 VIKNTAOV, OKOUN KOl 0V 0VTN M
160ppOoTia OV TEPLYPAPEL TNV OANOELN Y10 TOV KATOUEPIGUO TV EVOVVOV;

Ymv vobeon g Lpeunpévitoa, 1o AITAL evtoémioe T1¢ TpoomdheEg TOL KOTAPYV GTNV
avalnnon TowiK®V eufuvadv GTNV TOMTIKY Kol oTpaTIoTiKy nyesia ¢ RS, aAld kot oty
ToMTIKN Myecia g ZepPiag yia ta yeyovota tov lovAiov tov 1995, devtepevdvimg oe o€
TOMTIKOVG  KOU  OTPOTIOTIKOVG Topdyovies NG oepPikng mAevpds. Otr  yopnAoBaduot
YepPoPodoviol oTpatiwTiKol TapamEREONKOY Katd Kovova evomiov Tov Vpdkol Atkactnpiov
¢ Booviagc—Epleyofivng yio ta eykAquato moAépov, mov 10pvonke to 2005, ota mAaico ™G
OTPOTNYIKNG OAOKANPMGTG TNG XPOVIKE TEPLOPIGUEVNC EVTOANG Tov ATTAT.

2m Aoy ¢ €Bvotikng ooppomiag tov ddEewv, Teivel va amodobel 1 doknon
TOWIKNG OlwENG KOTE TOL AVOTATOL O10IKNTH TOV CTPUTIOTIKAOV SVVAUEDY TOV LOVGOVAUAVOV
Booviov amd 1o 1992 émg 10 1995 oty Avotolkn Boovia, coumeptlapfoavouévng kot g
TEPOYNG NG Zpeumpévitoa, Naser Oric*®. O Oric, vévvnuo Opéupa Tov dMUov NG
2peUTPEVITOO, TOPATEUPONKE EVOTIOV TOL OIKOGTNPIOV, TPOKELUEVOL VO OIKOGTEL MG VITOHTIOL
TOV aOKNUOTOC TG mopoafioong Tov Kavoveov kot e0ipmv Tov TOAEHOV, QPEPOUEVOL ®C
terecBéviog oe Papog LépPav moAtdv. To apyikd €1¢ Pépoc tov Kot yopniplo dnuoctevdnke
tov Ampidio tov 2003, evd ot diwdéelg o Papoc LepPfoPfoovinv kot ZépPov aSiopatovymy elyov
non Spouokoynesim. O kamnyopodevog KaTadIKAoTNKE 08 TPMTO Pabid Yo To €16 Pépog Tov

adiknua, ota TAaicta g evBHVNG S101kNTOL Kol Tov emMPANONKE TOVY PLAAKIONS dVO etdv'®,

OL®G v cuveyeia amnAAdyn amd To E(psrsiolgg.

O katnyopovpevol evamiov Tov AITAT katnyopnOnkov Kot KATadKAoTNKAY KOTE KOPLo
AOY0 Yo TpEic LOPPEG GLUUUETOYNG OTIS aE10mOVES TPAEELS TG YEVOKTOVING KO TV EYKANUATOV
Katd TG avOpordtnTag mov EAafav YDOPA GTNV TEPLOYN TNG ZPEUTPEVITGA: 0) GUUUETOYN OTNV
Kown Eykinuotikr Emieipnon Zpeumpévitoa, B) ocuvvdpoun kat mapdtpuven (aiding and
abetting) kot y) gvBOvn SroknTov. AT TIC VITOBEGELS TTOV NYXONOAV EVOTIOV TOL dKAGTNPIOV,

amovG1alovVV Ol PVGIKOL AV TOVPYOL TV VIO £EETACT] EYKANUAT®V.

188 prosecutor v. Oric, ICTY Case No IT-03-68

187 prosecutor v. Oric, ICTY Case No 1T-03-68, Initial Indictment 11.04.2003
188 prosecutor v. Oric, ICTY Case No IT-03-68, Trial Judgment 30.06.2006
189 prosecutor v. Oric, ICTY Case No IT-03-68, ICTY AC, 03.07.2008

86



H évvola ¢ Kowng EykAnuotikng Enyeipnong avantocoetor voporoyloxkd and ta ad
hoc Aebvr TTowviké Awaotiplo. yio v tpony Iovykochofio kot T Povdvta kot otnpileton
O0TO OKEMTIKO OTL Ol TopaPldcel; Tov debvohc mowvikoy dkaiov JSmPATTIOVIOL GLYVA e
CLGTNUOTIKOTNTA Kot glval gupelag KAMIOKAG, O ATOTEAECUO, TG GUVTOVIGUEVNG EYKANUOTIKNG
dpacTNPOTNTAG TOAADV ATOUMV, KATOw0 €K T®V 0moiwv (cLVNOME He apynytkovs poOAoVG) dev
€YOVV Kol QUOIKY| TaPovcio Katd T odmpaln tov eykinudtov. H vopoloylokn avamtuén g
évvotag tov JCE (Joint Criminal Enterprise) a6 ta ad hoc 61e6vi mowvikd Atkactiplo. anotélece
MV KAWoTOpo Japdpemon piog HopENg amddoons MOWIKNG €vhvvng oe  dTopa 1oL
ovppepilovror Tov eyKANUATIKO 6KOTO piag opdoag, e 00A0 TEAEONG EVOG TOLAGYIOTOV Od TO
gykipota tov avt tedel. H évvora tov JCE avantiybnke apyucd amd ) voporoyia tov AIIAL,
énanée Opmg onUovTIKO poAo Ko otn voporoyia tov AIIAP, tov Ewdwkov Awkactnpiov yio ™
Xiéppa Aedve kar tov Ewdikav [avel Enpaviikov Eykinudtov tov Avatoitkov Tiuop.

To Egeteio tov AIIAL ékprve yia mpdt @opd oty andeaon Tadi¢ ott, Topd T un pnty
avaQopd OVTAG TNG LOPONS CLUUETOYNG 6TO Ypaupa tov apbpov 7 tov Kartactatikod tov, o
voug Tov Kataotatikol, TposavatoAiletal 6Ty ENEKTOCT amOS00TG TOWVIKNG E0OVVNG G OAOVG
6c0v¢ dampdttovy coPapég mapafidoelg tov AAA, kaBmg o1 TeEAevTaieS GLYVA OTOTEAOVY UEPOG
€VOG EVPVTEPOL EYKANUOTIKOD GYEOAGLOV, YOPIC OULMOS TN PLGIKY| TAPOLGIO KATOUDV pskobvlgo.

Yroyyeio TG AVTIKEUEVIKTG VTOoTaoNG (actus rea) tov JCE eival o) n cdunpaén moAAdv
atop®V (Yoplc va TPoamoLTeiTOL 1| OPYAVMOOT TOVS GE UioL GTPOATIOTIKY], TOMTIKN 1 OLOIKNTIKY|
doun), PB) m vmoapEn xowvoh oyediov, okomoh TOV JEV EivOl AVOYKACTIKO €K TMV TPOTEPMV
TPOGIOPIGUEVO, OAAG TEPAapPaveL T OAmpaly TOLVAGYIGTOV €VOG €K TOV EYKANUATOV OV
npoPAiémovror oto Kataotatikd Kot y) 1 0moladmoTe LopPT GUUUETOXNG TOV KOTIYOPOLUEVOL
0TO KOWO o)£010 oL Vo TEPIAAUPAVEL TNV TEAEST] TOLAAYIGTOV €VOG €K TV TPOPAETOUEVAOV
EYKANUATOV.

opeova pe to Epeteio AIIAL, n vrokeyevikny vrootacn (Mens rea) swakpivel tpia £idn
evlvvng, ek TV omoiwv T0 TPMTO omottel Tov KOO OO0 SUTPAENG TOV EYKANUATOS € OAV
TOV HEADV NG OUAOAG, TO JEVTEPO OVOPEPETUL KLPIMG GE «EYKANUOTA KOKOUETOXEIPIONG» TOL
AoppBavouv yopa my. € OTPATONEdN KPATNONG, OMOL OMOUTEITOL YVAOOT TOV GULGTHHOTOC

KOKOUETAYEIPLONG ard TNV TAEVPA TOV KATNYOPOLUEVOL Kot TPOBEGT TOL VO GLVTNPTCEL AVTO TO

190 prosecutor v. Tadic, ICTY AC, 15.07.1999, §§227-228
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oVOTNUA, EVA 1 TPITN KOTNYOopio KOADTTEL EYKANUOTO TOV KIVOOVTOL EKTOG TOL KOOV GYEdioV
Kol omontel wpdOeon amd TNV TAELPA TOL KOTIYOPOLUEVOL VO GUUUETAGYEL GTNV KON
eykAinuoTikn dpactnpotra, mpoPreyn OTL €va TOLAd)GTOV amd Ta UEAN NG opdadoc o
dwmpdEerl pio agidmovn TPAEN Kot EVOEXOUEVOS OOAOG TOV KOTIYOPOLLUEVOL Y10, GUUUETOYY| OF
oumﬁlgl.

H ovvdpoun kot n mapdtpuveon amoteAodV LOPPEC GUUUETOYNG OV TEPIAAUPEVOLY TV
napoyn Ponbelag 1 v evBAppLVOT TPOG TOV ALTOVPYS Kot Ol 0Toieg TpoPAEmeTaL 6TO APBpPO
781 tov Koataotatikod ATIAT. Ot popeéc avtéc daympiloviar and to JCE, kabnhg og avtég o
KOTNYOPOVUUEVOG OV YPEWLETAL VO GUUUETEYEL O £vol KOWO EYKANUOTIKO ox€do 1 va
ovppepiletor Evav Koo eykAnuatikd okomo.

A0QOPETIKN OO TIC AVOTEP® HOPPES GLUUETOYNG oTa O1eBV] EyKANOTa, EIVOL 1] TOWVIKT
gvBvvn dowkntov (command or superior responsibility), mov katoyvpdveTtan ota. TAaicio Tov
apBpov 7§3 tov Kartaotatikod tov, givol opmg yvootn Kot og Yamashima standard, amd 1o
dvopo Idnwva dowknt) oto 2° IMoaykdopo I1oAepo, o omoiog €dpace ot Pihnnivec. To
Avotato Awaotipro tov HITA eiye kpiver oty mepintmon tov, 0Tt €vag S10tkNTNG LIEYXEL
TOWIKN €VOVVN Yo TNV ATOTVYIO TOV VO OTTOTPEYEL EYKANUATIKEG EVEPYELEG OTO TNV TAELPE TV
VOLOTAUEV®V TOV, 1) 0 €VBVVT TOoV AT TYALEL aKPPOG omd VT TNV ATOTVYiC KOt OYL OO TIG

eykinpotikég tpdéetg kod’ somtéglgz.

19 AOY® ™G VAEPUETPNG OlEVPLVONG TNG TOWIKNG gvbdvg oty mepintwon g I kotmyopiag (n omoin

gpappootke ko otnv vedbeon Tadic), dwaing to akpovouo JCE I mapadidaydnke mepumarktikd 6T SIKOOTIKY
apyké og «Just Convict Everyone».

92y voporoyia tov AITAL 610 cHVOAS TG avESEIEE TV AVAYKT TTPOCEKTIKNG TPOGEYYIONG TG EVVOLaS TG vBbVNG
SN ToV, 1 oToia OUMG Ge KABe mepinToN dev amoTELEL Evav «e0KOAO TPOTO» amddoons evbuvav. Ipodkettar yia
pio emimovn Tpoomabelo Tov amaltel, EKTOG TOV GAAWDV, TPOGEKTIKY HEAETN and TV TAELPA NG €lcayyeriog TV
VOUK®V KOl GTPOTIOTIKOV OOUMY KOl UNYOVIGU®V TOL VEIGTOVTO TOV ERI{HOY0 YXPOVO Yoo TNV OvaQOpd Kot
TILOPNON EYKANUOTIKNAG CUUTEPIPOPAS KOl GUVEKTIKO GEVAPLO amd TNV KATIYOPOLGO apYn, 0pov dEV NTOV GIAVIO
TO QOIVOUEVO VO, GLYYEOVTOL OTO (010 TPOCMOTO Ol KOATNYOPIEG OLTOL TOL EUTAEKETOL GOTNV EYKANLOTIKN
dpOCTNPLOTNTE KOl QVTOV TTOV THV TAT|POPOPEITAL KO TAPOAEITEL VOL TNV KOAIGEL EK TOV VOTEPOV.

88



1.2 O katapepiopog g ev0VVNG 6TIS OLHPOPETIKES BaONidES 6TN GTPOUTIOTIKNG KoL

rolTikiG wepapyiag g Republika Srpska kou g Xeppiog
1.2.1 H avalitnon evBuvav 6ty oTpoTIOTIK Kol ToMTIKY wepapyia tns RS

Ot katnyopovuevol mov TPOTOL TapamEpeOnkay evomov tov AIIAL, yu meplotaTikd
OV aPOopovcay &V yével Tov mOAepo g Booviag, Mrtav younioPabuor otpatimrtikoi Tng
oepPoPfooviakng mhevpds, kol €dkOTEPO o1 XepPoPodoviol otpatiwteg Tadic, Jelisic, and
Kunarac. H yaunAn 0€om 1ou¢ 0N oTpatioTikn 1epapyic, Katéomoe eEapeTikd SLGYEPT Y10 TO
OKOAGTNPLO TN GUVOEST TNG OPACNG TOVG LE TO AVATEPO KALAKLO TNG TOATIKNG 1) GTPOTIOTIKNG
nyeciog, 6mov oyedaldtav 1 TOMTIKN Tov cepPikov kKabeot®Tog 61N Boovia 1 Tov 16100 tov
KPATOLG NG ZepPiag, otoryeio avaykaio yio T oToXEl00€TNGN 6T0 TPOGMTO TOVG, EYKANUATOV
Katd G avlpordtmrag, cvumeptrapnfavoprévng g yavomoviugl%. H dvoyépelia avt
OVTILETOMIGTNKE OO TO OWKOCTNPLO UE TNV €VPVTATN OVAALGT TOV TEGIOV AVAPOPHS TOV VO
épevva aglomoivav Tpdacemv, mov amoddONKAV GTOVG GLYKEKPIUEVOLS KOTIYOPOVUEVOLS, OVTMG
®oTE 01 eMdIKeS TPALEIS Vo evayBoOV oTNV TOMTIKY HOG KPOTIKNG 1} UN KPOTIKNG OVIOTNTAG,
npobmdOeon avaykaio yio T oToyeBETNON €V YEVEL TOV £YKANNATOV KOTd TG avBpomdtTTag
Kot EW0KOTEPO TOV EYKANLOTOG TNG YEVOKTOVING.

H npdytn vwoBeon mov NyOn evomov tov ATIAL yia ta yeyovota tng Zpeumpévitoa, NTov
avty tov Drazen Erdemovié, emiong youniofobuov otpatiotikod Tov cepfofocviakond
th(xroi)194. O xatnyopovpevog Erdemovic, ékove dnpoocia opodoyio evoyng Tpv v Evapén e
€1 Pépog TOv OKPOOUATIKNG OlAdIKAGIOS, COUP®VA e TV omoia, cvppeteiye otig 16.071995,
oV ektédeon 1.200 HOVGOVAUAVOV KPUTOVUEVOV GTO GTPATIOTIKO mhpko tov Branjevo, og

uélog Tov 10” TuRuatog AoAogBopdv tov cepPofooviakod otpatod (VRS).

193 schabas W., Unimaginable Atrocities: Justice, Politics, and Rights at the War Crimes Tribunals, Oxford
University Press, 2012, cg). 130

194 prosecutor v. Erdemovic, IT-96-22-T, Trial Chamber, Sentencing Judgment, 29.11.1996, Prosecutor V.
Erdemovic, 1T-96-22-A, Appeals Chamber, Appeals Judgment 11, 07.10.1997 xa1 Prosecutor v. Erdemovic, 1T-96-
22-This, Trial Chamber, Sentencing Judgment 11, 05.03.1998
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O KatNyopovLUEVOG SNAMOE TN UETAUEAELL TOV Y10 TIG TPAEELS TOV, KATAOETOVTOGS EVAOTIOV
TOV OIKOOTNPIOV OTL GLUUETEIXE OTA €1G PAPOC TOV EYKANUATA LTO TNV OMEIAN €K UEPOVG TMV
AVOTEPOV TOV, OTL AV EYKATEAEUTE TO GTPATO, O 110G Kot 1 01KoYEVELD Tov, Ba lyav TV 1010 TOYM
ue to Odpato tev endikov aflonoivav tpaéewv. H vrobeon Erdemovic édwoe tn duvatdmta
AVAOEIENC TOV QUPICUIOV TOV PooViakoD TOAEHOV, KAOMG 0 TPATOG KOTIYOPOVUEVOS Yo TN
YEVOKTOVIOL TNG ZPEUTPEVITCO EUPOVIOTNKE TOVTOYPOVAL ¢ BVTNG Kol BOpa, evd 1N €Kdva TOL
peTapeANUEVOL YoUNAOBadon oTpatidT eV UTOPOVGE VO IKOVOTOMGEL 0VTE TNV AVAYKT TOV
Booviov MovcovApdvov yior TV Topoadely ATk TIH®pio. ToOL GKANPov dpdotn e €15 Papog
TOV YEVOKTOVIOG, 00TE TNV avAYKT TNG 6epPOPOCVINKNG TAELPAC, VO AVTIKPVGEL GTO EOMALO TOL
KOTNYOPOLLEVOL, TNV NPMOIKT TOPOVGIO TOV APOGIOUEVOD ZEPPOV GTPATIMOTY.

Ao v GAAn mhevpd, n vadbeon Erdemovic édwoe tn dvvatdmrta avadeiEng tov
{NTUOTOC TNG CLUETOYNG KaONUEPIVOV avOpdTwV ot gVpeiag EKTAONG EYKANUOTA KOTA TNG
avOpordmmrag, 6tav avtoi, 6T TAAICLO TG EUTPNOTIKNG TPOTAYAVIOS, VAOTOOVV TAEOV TO
o010 KOTOGTPOPNG OV EKMOPEVETAL OO TNV KOPLEY TNG TMOAITIKNG N TNG OTPUTIOTIKNG
lepapyiog TG KPOTIKNG 1 U1 KPATIKNG OVIOTNTOS, GTNV 0T0i0, avi)KOUV.

H ovvepyasio tov Drazen Erdemovic pe 1o ypageio tov gicayyeréa AIIAT ekqebn v’
Oy Kotd TV empétpnon g mowng Tov. Etotl katadikdotnke 6€ mown QUAGKIONG TEVTE ETOV
v TopaPiocn TV 6iLmV TOL TOAELOL Kot Yo EYKANLOTO KATA TNG avOp®TOTNTOC, EVA OEV TOV
acknOnke mowvikn dlwén yo 1o EykAnua g yevoktoviag. Metd v koatadikn tov, Katédecse mg
péapropog katnyopiag evomiov tov AIIAT, katd v ekdikaon GAA®V VTOOEGE®V GYETIKA e TO
yeyovoto g Zpeumpévitoa, €dkoTepa oTig dikeg Popovic, Karadzic kon Mladic. Ewcépepe
ONUOVTIKEG TANPOPOPIES GTO OIKOGTNPLO, KUPIMG Yol T GUUUETOYN TNG OIKNG TOV GTPOTUDTIKNG
povadag ota yeyovota. EmumAéov, cuvédpape otnv arokdAivymn evog dyvocTon TEPIGTATIKOV, TNG
opaync 500 kpatovpuévev oto Iolrtiotikd Kévipo g Pilica, minciov g Zpepnpévitoa.

Ev tékel n mpot xoTadikn yio 1o EyKANUO TG YEVOKTOVIOG OTN ZPEUmPEVITOA, MTOV
avt tov XepPoPocviov atpoatnyov Krstic, dtoknt —kotd ToV EMIOIKO YPOVO— TOV GMUOTOC

. , -1
Drina tov oepPoPooviaxod  oTpaTOL %

To mpwtofabuio Oikaotnplo £€kpve OTL O
Katnyopovpevog ovuueteiye omv Kown Eykinuotikr Emyeipnon g yevoktoviag g

Ypeunpévitoa Kot popaldtay pe to vIOAowma PEAN TNG TOV €01KO GKOTO KOTAGTPOPNG TNG

19 prosecutor v. Krsti¢, IT-98-33-T, Trial Chamber Judgment, 02.08.2001
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TPOGTATELOUEVNC OpAdas Twv Booviov MovGovAudvev, Tautdypova 0€ NMTOV VROATIOE TNG
dampaéng eykANUATOV Katd e avOpomotrag mov teEléctnkov Katd tov €midiko ypdvo otn
YPEUTPEVITOOL.

'Hon petd v olokAnpwon ce Tpmdto Kot dgvtepo Pabud tng exdikaong tng vodeong
tov otpatnyov Krstic kar v ovveyeia tov emiong otpatiotik®v Popovié, Beara, Nikolic,
Borovcanin, Mileti¢, Gvero, kou Pandurevié*®, katéom capéc 6t 1 0éom tov Stkaotnpiov yia
TOV KOTOUEPIGHO TNG €VOVVIG Yl TN YEVOKTOVIA TNG LPEUTPEVITON, CLUVOYILETAL KATAPYNY GTNV
TaPadoy OTL NYETIKA GTEAEYN SLAPOP®Y LOVAS®V TOV GEPPOPOGVIOKOD GTPATOV, ATOTEAEGAV TN
POYOKOKOMA TNG EMYEIPNONG ZPEUTPEVITGAL.

ATd TN GUVOAIKN EMIGKOMNOT TNG GYETIKNG VOUOAOYING, TPOKLATEL OTL TO JKAGTHPLO
enpaviCetor PeOAO TNV KATAYVOGCT EVOYNG EWOIKA Y10, TO EYKANUO TNG YEVOKTOVIOG OYETIKA LE
To YEYOVOTO TNG ZPEUTPEVITOO KOl OKOUT EOIKOTEPO GTNV AVOYVOPLOT TOV €101K0D GKOTOD
KOTOGTPOPNG TNG TPOCTUTEVOUEVIG OUAdNS, OTO TPOCHOTO HECOIMV 1 Kol KATOTEP®V
aSlopatikav Tov otpotevpatog e RS. To dikaostiplo, aviBétwe, empLALGSEL TV TOPASOYN
T HOVO Yo TNV KOPLPN TNG GTPATIOTIKNG tepapyiag e cepPfoPocviakng TAELPAS Kol TV
TOAKY] TNG NYETia, Ot OUMG Y10 TA XAUNAOTEPA KALAKLA, 1) EVOYT TOV 0ToimV Teplopiletar ota
vEOAOIma eyKAUOTO Katd TG avBpordmrag mov dtmpdydnkav ot Lpeumpévitoa. Avtifétmg
N eoayyela Tov SIKAGTNPIOV, TOAD MO YEVIKELUEVE OOIdEL TV KATNYOPio TG YEVOKTOVING,
Kol oTo pecaior M YOUNAOTEPA KAIUAKIN TNG OTPATIOTIKNG KLupiwg tepapyioc, €TAOYN 7OV
vwobBémoe oe mpoto Pabud kot artiodAdynoe extevag 1o LVPPOIKOG Atkaoctipro g Booviag—
Epleyofivng yio ta eykAnpoato moAépov, overpdmn Opmg &v ovveyeio, OMOC KATOTEP®
avaAvetal, oto Egetelo.

Ewdwotepa, 110m amod 1o £10¢ 2004, 10 Eeteio tov ATIAT, xatd v kat’ Epeon exdikoon
NG TPATNG KAT  0vGioy vOheonc yia T YEVOKTOVIO TNG LPEUTPEVITOA, TNG VTTOOEGNC Krstic'®,
tetvel va meplopicel v mowvikn €vBvvn yu 10 EykAnpa g yevoktoviag. ‘Etol avarpénet v
pépet v amdéeacn tov mpwtofabuiov dwaoctnpiov, meplopiloviag TV €uBOVIN  TOV

KOTNYOPOVLEVOD Y10l TN YEVOKTOVIO OTN LOPPN TNS TapOTPLVGNG Kot evBAppuveng, dexOUEVO OTL

198 prosecutor v. Popovi¢ et al, ICTY TC 11, 10 June 2010 (case no. 1T-05-88-T) kot Prosecutor v. Popovié et al,
ICTY AC Il, 30 January 2015 (case no. IT-05-88-A)
YTICTY, Prosecutor v. Krsti¢, IT-98-33-A, Appeals Chamber Judgment, 19.04.2004

91


http://www.icty.org/x/cases/popovic/tjug/en/100610judgement.pdf
http://www.icty.org/x/cases/popovic/acjug/en/150130_judgement.pdf

0 1010¢ dev potpaloTav pe ta veolouro pEAN g Kowvng Eykinpatikng Emyeipnong, tov £101kd
OKOTO KOTAGTPOPNG TNG TPOGTATEVOUEVNG OUAONG TV LOLGOVALAV®Y Booviov . O meploptopdg
™G mOWIKNGg €vbvuvng tov otpatnyod Krstic yw ™ yevoktovia g Xpepmpévitoa, ennpénce
ONUOVTIKA, TNV €EEMEN TOV SIKAOV TOV KOTOTEPOV CTPATIOTIKAOV, PEPOUEVOV O PUGIKOV
QLTOLPYDV TNG YEVOKTOVIAG, EVOTIOV TV £8vik®V dikaotnpinv ¢ Booviac—Epleyofivng.

ZNUOVTIKT Y10 TOV TPOGOL0PIoUO TOL POAOL OLAPOPETIKMOV LOVAS®V TOL GEPPOPocVIaKOD
oTpatol, Ntot 1o tov ['evikoh Emtedeiov Xtpatov, 6co kot Tov Topéo Acpdrelag, aAld Kot
TOV OLPOPETIKAOV KAMUOKIOV TNG GTPOTIOTIKNG epapyiag, ot Smpaln TovV EYKANUATOV TG
YPEUTPEVITOO. KO €OIKA TOV EYKANUOTOC TNG YEVOKTOViOG, €ivar M GLUPOAN NG TOWIKNG
ddikaciog oe Papog tov aflopotikov Popovic, Beara, Borovcanin, Drago Nikolic, Miletic,
Gvero kot Pandurevic'®,

Ot kaTNYOpOVUEVOL LANPETOVGAV UE SOPOPETIKOVS PaBLovc Kot o SopopeTiKEG BEoELg
g epapyioc, To oepPoPooviakd otpatd Kot Evag €€ avtdv v E1dikn Actuvopukn Movada tov
Ymnovpyeiov Ecwtepikav g RS. Edwkdtepa, o katnyopovpevog Vujadin Popovic ixe to fabud
TOV OVTIGLVTAYLOTAPYN KOl NTOV EXKEQOANG TS Ac@dAelog tov Tduatog Drina tov otpatov
™mc RS (VRS). O katnyopovuevog Ljubisa Beara &iye to Pabud tov cvvtaypoatdpyn kot fray
emKePaAng g Acedielng tov ['evikod Emtedeiov tov otpatod g RS. Or vmdAouror
KOTNYOPOVLEVOL GTNV {510 VTOBEST], NTAV KATMOTEPOL GTI CTPATIOTIKY lEPAP)iL. ZVYKEKPIUEVA, O
Drago Nikolic tav avBvmoloyaydg, vanpetdv o¢ emke@oing Ac@dieiog ¢ tolapyiog
Zvornik tov ogpPofooviakod oTpatov, o Kornyopovpevos Miletic Moy emkeoAng G
Awiknong Emyeipnoeov ko Exmaidevong tov T'evikod Emitehelov tov otpoatov, o
Kotnyopovuevog Pandurevic nrov avticuvtaypatdpyng kot dotkntig ¢ taélapyiog Tov
Zvornik tov Xoupatog Drina tov otpatov, o katnyopovuevog Boroveanin ftav vrapynyog e
Ewwng Actovopikng Movadoag (MUP) tov Ymouvpyeiov Ecwtepwkov e RS kar o
Katnyopovpevog Gvero frav vredbvvog vopikedv kot Opnokevtikev vrobécewv tov I'evikov
Emtedeiov tov oepPofocviakod atpatov.

Ye Bapog twv Popovic, Beara, Nikolic, Pandurevic ka1 Borovcanin, acknnke mowvikn
SlmEn Yy oL ASTKNUATO TNG YEVOKTOVING, TNG GLVOUMGING Yol TNV TEAEGN YEVOKTOVING, TEVTE

KOTNYOPLOV €YKANUATOV KOTA TG avOpmmotnTag Kot e mapafioong tov edipwv tov moAéuov,

19 |CTY, Prosecutor v. Popovic et al, ICTY Case no IT-05-88
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QepoéveOV ¢ terecBéviav ot Zpegumpévitoa tov lovdo 1995, Xe Bdpoc tov Kat®TEPOV
alopoatikdv Miletic kot Gvero, ackfinke mowikr dimén ywo mévte katnyopieg eykAnudtwv
Katd ¢ avOpomdTTag Kot Yo to adiknua g mapoPioons tov edipmv Tov moAéuov, oyt dpmg
Yo To EYKANUOL TG ysvomoviaglgg. Inueidvetot 6Tl 0VOEIG EK TV KATYOPOLUEV®OV OLOAGYNOE
TIG €1G PApog Tov 0EOTOVES TPAEELS KOl OVOEIC CUVEPYACTNKE HE TO JIKACTNPLO KOTA TNV
eEEMEN ™G TOWVIKNG Slad1KOGT0G.

200 ,
, TO OWKOoTNPLO

Me ™V mpoTOdIKN amd@ach Tov otnv vrobeon Popovic kin
Katadikace TouG Katyopovuévoug Beara kot Popovic 1060 yia to adiknpa g yevoktoviog, 660
Kol yuoo T owampaén eykAnudtov kotd g avipomdtntoag kot mopaPioong tov e0ipmv Tov
TOAELOV Kot TOoVg emEPore v mowvn G ooPiov kabegipéemg. O Drago Nikolic katadikdotnke
v wopdtpuven kot evBAppuvemn ce yevoktovia, £ykKANUHOTO KOt NG avOpomoOTNTOS KOl
napaficon tov edipowv tov moAépov, o katnyopovuevog Miletic katadwikdotnke udvo yia
gyKAMuata Kotd ¢ avOpomottac, ot katnyopovuevol Pandurevic kor Borovcanin kpiOnkov
gvoyol eykAnuatov katd g avlpomodmtoag kot mapafiocns tov edipov Tov ToAélov, Vo 0
katnyopovpevog Gvero kpibnke €voyxog eykAnudtov katd g avOpomotntag, o OAovg O¢
emPANONKav mowvég Tpdokapng Kabepéng.

O og avo KoTapepIGUOS TG TOWIKNG €VOVVIG TOV KOTNYOPOLUEVOV AVOPOPIKA LE TO
gykAnuo tng yevoktoviog, emkupodnke kot and to E(parai0201. ‘Etol pe v gpeteiokn andpaon
TOL JIKOOTNPIOV, Ol OVATEPOL OTI OTPATIOTIKY tepapyio Beara kot Popovic knpiydnkov évoyot
0G0 Y10 TO adiknpa NG YevokToviog, OGO Kol Y10, GUVOUMGIN Yo TNV TEAECT YEVOKTOVIOG, O
Drago Nikolic, ywo amkf cuvépyeto oty TEAECT] YEVOKTOVIOG KOl Ol VITOAOUTOL KOTIYOPOVLUEVOL
povo yia eykAnpota Kotd g avipondmrag kot mapoPioon tov edipmv tov mtoAépov. Koatd tov
00 TPAOTOV KATNYOPOLUEVAV, ETIKVPMOONKE Ko 1 Tovn NG 1oofiov kabeipEewe.

Avtioctoym Mrav m e&EMEN ¢ mowwkng vmobeong, oe Papog TOL AVOTEPOL TOV
cuvtaypotapyn Beara, otpatnyod Tolimir, mov frav vropynyds g Yranpeoiog [TAnpopopiodv

Kot Acpdietog tov 'evikov Emtedeiov Tov oepPfofooviakod 6tpatov Kot avapepdtay amsvbeiog

%9 1CTY Popovic et al., Case n. 1T-05-88-T, Revised Second Consolidated Amended Indictment, 04.08.2006 mov
emkupmOnke otig 15.08.2006
20 progecutor v. Popovié et al, ICTY TC 11, 10 June 2010 (case no. IT-05-88-T)
201 prosecutor v. Popovié et al, ICTY AC II, 30 January 2015 (Case no. 1T-05-88-A)
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OTOV EMKEPUANG TOL oTpatov, otpatnyd Mladic. O otpotnydc Tolimir, emikepoAng g
AG@aAElOC KoL TOV PLGTIKOV LINpect®V Tov ['evikob Emttedeiov tov cepfoPocviakod otpatov,
KOTAOIKAGTNKE 6€ TPMTO Pabud yio o adiknuo Tng YEVOKTOVIOG KOl TNG GLUVOUMGING Yl TV
TéheoN YEVOKTOVIOG Kat Tov emPARONKe 1 wowh TNC 166Pag kaBeENC™®. H o¢ dve Tpatddikn
KATOOIKN TOV, EMKLPOONKE Kot oo TO E(p818i0203.

Yy 0o katevBuvon, o katnyopoduevoc cuvtaypatdpyne Blagojevic, emikepoing g
ta&apyiag tov Bratunak tov oeppopooviakod otpatod, KatnyopnOnke apyikd yio. GuVOU®Gia
yio Vv téheon yevoktoviac’™, aldd kpibnke oe mpdTo Podud £voxoc mapdTPUVONS KoL
evBappuvong o€ cuvopmoion Yoo TNV TEAEST] YEVOKTOVIOG, HE TO OKEMTIKO OTL yvopile v
npofeon TV Pacik®dV vroTioV NG YEVOKTOVIAG, VO KATAGTPEYOLV €V OA® 1 &V UEPEL TNV
EMISIKT TPOGTATELOUEVN OUASA KO TOL EMPANONKE TOWVI TPOGKAULPNG KdGStpéngzos. H katadikn
TOV QT AvaTpanTnKe OUws 610 Epeteio, mov kpive 0Tt dev yvopile Tig Lallkég EKTEAEGELC TOV
avopKoy TANBLGHOV TG TEPLOYNG TOL GLVIGTOVV TTPAEELS YEVOKTOVIOG, OAAL LOVO TIG TPAEELS
OVAYKOOTIKNG UETOPOPAS TOL vRoAoimov mAnbuvcpod, mov, cOueeve pe TV ondeacn, Ogv
GLVICTOVV TTPAEELS YEVOKTOVING, AALG eyKANUOTA KOTE TNG (xvé)pomémwgzoe.

H mowikn diwén kot katadikn g nyeciog g oTpOTIOTIKNG tepapyiag ™ RS yuo
YEVOKTOVIOL OTY] XPEUMPEVITOO, OAOKANPOONKE e TNV KOTOOIKN TOV EMKEPOANG TOL
oeoPofooviakod otpatod otpatnyod Ratko Mladic, otov omoio emPAfOnke o€ npdTo Paduod n
o ¢ ofiov Kaeaipéswgzm, eEVO ekKpepEl 1 ekdiKaon TG £QPECNG TOV KATA TNG TPMOTOOIKNG
amOPAcTG.

Amd to moltikn nyecia g RS, katadikdotnke NN o€ tpmdTo Pabud, petash dAl®V Kot
Yoo T0 €YKANUO TG YEVOKTOVIOG oTn Zpeumpévitoa, og pérog g Kowng Eykinuatikng
Enyeipnong, o Hpdedpoc tne, katd v enidikn mepiodo, Radovan Karadzi¢’®, otov omoio

emPAnOnke mowvn mpodoKapng kabepéng 40 etdv Ko Oy 1 mTown ¢ wofiov kabeipEeme mov

202 prosecutor v. Tolimir, 1T-05-88/2-T, Judgment Trial Chamber 11, 12.12.2012
203 prosecutor v. Tolimir, 1T-05-88/2-A, Appeals Judgment, Appeals Chamber, 08.04.2015
204 Blagojevic & Jokic 1T-02-60, ICTY, Amended Jointer Indictment, 26.03.2003
2% prosecutor v. Blagojevic & Jokic, Case No IT-02-60, ICTY Trial Judgment Chamber I, 17.01.2005
2% prosecutor v. Blagojevic & Jokic, Case No IT-02-60, ICTY AC Judgment, 09.05.2007
27 prosecutor v. Mladic, Case No 1T-09-92, ICTY Trial Judgment, 22.11.2017
208 prosecutor v. Karadzi¢, 1T-95-5/18-T, Trial Chamber Judgment, 24.03.2016
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emPAnOnke otov otpatiwtikd nyétn Mladic kot otovg eniong otpatiwtikovg Beara kor Popovic,
v TV 1010 voeoT).

Yy mepintoon g aviurpoédpov ¢ RS katd v enidwkn nepiodo Bilhana Plavsic, n
omoio. opoAdynoce ™ SUTPAEN EYKANUATOV KOTd TG avOp®IOTNTOS Kol GUVEPYACTNKE UE TO
JKOoTAPLO, M KOTNYOopia TNG YEVOKTOVIOG amocvupOnKe amd tov elcayyeA£n TOV OIKAGTNPIoV, MG

UEPOC CLUP®VING va&akkowﬁgzog.

To yeyovdc owtd katakpinke omd OBewpntikodg Tov
AeBvolc Awcaiov, pe TO OKEMTIKO OTL 1 PN TOPOTOUTH EVOTOV NG O01EBvovg TOWIKNG
JKOLOGVLYNG Y10 TO «EYKANUO TV EYKANUATOV», OTO TANIGLO TOWIKNG GLUVOLNALOYNG TOL
dkaoTNPiov HE TOV KOTNYOPOLUEVO, GUVICTE OTNV TPOYLATIKOTNTO, KON SLKalocsl')vnngo.
[Ipémer va emonpavOet O6t1, 10 AA avaeépOnke oty apelonuic e SIKOVOUIKNG TPAKTIKNG TNG
TOWIKNG GLVOWNAAOYNG G6TO TOGO GOPapd £yKAnuUo TG ysvomoviagzu, Yo va otnpigel to
oLuTEPac U ToL OTL dev £ytve yevokTovia otn Boovia, pe e&aipeon Zpsunpévnca212.
Yvvoyilovtac, omv kopver g Kowng Eykinuatikng Emyeipnon g Zpeunpévitoa,
TomofeTOOVTOL KATA TNV KPion TOL SIKOGTNPIoV, 0 TOMTIKOG NYETnG TV ZepPoPoovimv Radovan
Karadzic kot o emkepaing tov otpotod ¢ RS, Ratko Mladic, a6 to 1995 katalntoduevot kot
ot dvo and 1o dwkaothiplo. H cvoppetoyn tov Karadzic ko Mladic otmv Kowr Eykinuatiknm
Emyeipnon g Zpeunpévitoa, otnpiydnke xotd kipto Adyo otnv £KO00N Kol MIGTH £QOPLOYN
m¢ omod 08.03.1995 odnyiog v’ ap. 7, pe ™ pnt €vioAn mpog to odpa Drina tov
oepPoPocviakod GTPaTov, Vo SNUOVPYNCEL «APOPNTN KOTAGTOGT OAOKANPMTIKNG OVOCPAAELNS

Y®pig eAmida yia emPiwon 1 LN Yo TOLG KOTOIKOLG TNG ZPEUTPEVITCO KOL TNG Zémon .

29 prosecutor v. Plavsic (Case No. 1T-00-39 and 40/1), Sentencing Judgment, 27 February 2003.
219 Schabas W. (2009), Genocide in International Law, The Crime of Crimes, ce). 458
2 H {$10 oKkl akoAoLOMONKE MO TO SIKAGTAPIO OTIC MEPMTOOELS TmV Kotnyopovpévav Momir Nikolic,
vnpetovviog oty ta&apyio Tov Bratunak tov ogpPfofooviakod otpatod (IT-02-60/1) ko tov €miong
oTpuTITIKOD 1oV cogpPofocviakod otpatov, Dragan Obrenovic (IT-02-60/2), mov emiong cuvepydoTnKay Kot
Katéfecav oG PAPTLPES OE EMOUEVES OIKEG GALMY KOTNYOPOLUEV®DV.
212 Case Concerning the Application of the Convention on the Prevention and Punishment of the Crime of Genocide
(Bosnia and Herzegovina v. Serbia and Montenegro), Judgment, 26.02.2007, §§374-5
213 prosecutor v. Radovan Karadzic, IT-95-5/18-T, Trial Judgment, 24.03.2016, §5817
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H odnyia extedéonke Katopynv, COUEOVO LLE TO CKETTIKO TOV 61K(xctnpi00214, Le TOoV
nepropiopd g mpdsfacnc avlpomiotikng fondeloc otn Lpeunpéviton Kot €V GUVEYELN e TV
e€OVTMOOTN TOL AVOPIKOD LOVGOVAUOVIKOD TANOVGHOV Kot TN Blotn amopdKpLuVe TMV YUVOUIKADV,
TSIV Kot NAKIOPEVOVY TG Tteployns. Tnv odnyio v’ ap. 7, akolobnoe n odnyia v’ ap. 7/1,
nov €kd0Onke amd tov Ratko Mladic otic 31.03.1995 pe e€eidikevon TOL TEPIEYOUEVOD TNG
mpO™G. To dkaotnplo katéAnée OtL o1 dv0 My€teg eiyav Kevipikny ovupetoyn otnv Kown
Eykinuoatikn Emyeipnon g Zpeumpévitoa kot €0kdtepa eméPAremav Kot kabodnyovcov
adtodeintwg v e&EMEN T Vo kpion emyeipnong, ommv omoio cvpmepthapuPdverol Kot m
EKTAPN TOV COPOV TOV EKTEAECHEVTOV Kl 1 €K VEOL TOPN TOLG GE GAAEG, OMOUAKPVOUEVES
tonofeciec, mpokeywévov vo pnv omokaAveBodv ta dwampayBivia eykAnpata otn O1ebvn
KOlVéTﬂI(lZlS.

[Mepartépw, M eumhokn tov otpatiowtikov nMyétm g RS, Mladic, oty vrdbeon
Ypeunpévitoa, TEPIAAUPAVEL TV TOPATANPOPOPNOY| TOV EKTPOCAOTMOV TNG deBvodg KovotnTaC,
tov MKO, tov MME kot tov KowvoV, pe okond v amdkpuoyn tov eykAnpdtov o Pépog tov
HovsovApdvev Booviev e mepoxic?’®, evéd 1600 o 8o 660 kar o Radovan Karadzic,
Bapovovtor emumAéov pe v anpobupio kot cuvakoiovdo amotvyio ANYNG OTOTEAEGUATIKAOV
LETPOV OlEPEDVIOTG TOV TEAEGOEVTOV EYKANUATOV Kol GOAANYNG Kol TILOPING TOV QUGIKAOV

QLTOVPYDV TOV VIO £PELVA AEIOTOIVOV npdésmvm.
1.2.2 H dwepevvnon g 6epPikig EPTAOKNS 6TV vT00eomn TS Lpepmpévitoo

[dwaitepo evdlapépov mapovsidlovv ot Bécelg tov AIIAD oyetikd pe v €UTAOKN TOL
TOMTIKOD KOl OTPOTIOTIKOD TPOCHOTIKOV TNG OePPKNG TALpAS oty vmdbeon g
Ypeunpévitoa. Tlpénel eloaywywd vo emonuaviel, 6t o1 movikég SDEELS Yoo T GPOYN NG
2peUmPEVITOa, TOGO KATO CTPATIOTIKAOV, OGO KOl KATO TOMTIK®OV, Ava@EPOVTOL KaTd KOpto AOYo

o€ eyKMUoTO Kot TS avOpomdtrag, Ol OU®S GTO £YKANLO TNG YEVOKTOVIAG, 0 E101KOC dOLOG

2 CTY, Prosecutor vs Radovan Karadzi¢, IT-95-5/18-T, Trial Chamber Judgment, 24.03.2016, §5682
215 Karadzic, §5849, Mladic, §4987-4988
218 prosecutor v. Mladic, 22.11.2017, §§4828-4885
27 Karadzic, §5848 ka1 Mladic §5098
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TEAEONG TOL OTOiOL OmOdOONKE KOTAPYNV, OO TNV EloayyeMa TOVL OIKOOTNPIOV, HOVO GTOV
IIpoedpo ¢ ZepPiog kotd v emidkn nepiodo, Slobodan Milosevic.

Amo ™V TAELPA TOV GTPATIOTIKOV TPOCHOTIKOV, Ylo TNV VIOOEST] AoKNONKE TOVIKN
diwén xatd tov Momcilo Perisik, emikepoing tov I'evikod Emttedeiov tov NovykooAafikod
Xtpatod and 1o 1993 £wg 10 19988,

XOoupova pe to €1g Papoc tov Katnyopn‘cﬁptozlg, 0 KOTNYOPOUUEVOS TOPATELPONKE
EVOTIOV TOL JIKAGTNPIOL MG amAOG GLVEPYOS EYKANUATOV KOTE TNG avOp®TOTNTOC, PEPOUEVOV
®¢ Ompaybéviov pe okomd ddkplong o€ PApPog TOL HOVGOVAUOVIKOD TANBVGHOV TNg
2PEUTPEVITOO, Y100 AOYOUS TOMTIKOVS, PUAETIKOVG 1 OpnokevTikols, Yoo Tov omoiov o id10¢ nTav
eviiuepoc. Eniong mapamépnednie yio ta idto eykAqpota, oto mAaicto g evBvvng avotépov, yio
TPAEELS TOV VPICTAUEVOV TOV. ZOUPOVA HE TO €1C PAPOS TOL KATNYOPNTHPLO, VPIGTAUEVOL TOV
YOPOKTNPIOTNKAY Ol QEPOUEVOL G VLMOITIOL TV EYKANUATOV 7ov EAdfav  yopa o1
Ypeumpévitoa, petad tov onoiov ot Ratko Mladic, Radislav Krstic, Beara, Popovic, kot GAAot
aSlopatikol Tov ogpPofocviakod otpaTov. Bdoel avtig g epapyikng oxéomns, omododnke
GTOV KOTNYOPOOUEVO OTL OPEIAE KO UTOPOVGE VA YVOPILEL TN GUUUETOYT TOVS GTNV TEAECT TV
EYKANUATOV NG ZPEUTPEVITOA, OTETVYE OUMG VO OLEVEPYNCEL OMOTEAEGLATIKY] £PELVA YO TO
POLO TV VO KPIoN OTPUTIOTIKAOV KOl OTETVYE aKOAOVO®G vo AdPel Ta avaykaio kot bA0Y
HETPA Yot TV TPOANYN TOV EMBIKOV TPAEemv 1| Vo TILOPNGEL TOVG VPIGTAUEVOVG TOV Y10, THV
duampaén tovg.

To dkaoTplo KATOSIKOGE TOV KOTNYOPOOUEVO Yo VOAPPLUVOT Kol TAPOTPUVOT] TV
QLTOVPYDOV EYKANUATOV Kotd G avOpomdmrag o1 Zpaunpévncsazzo LE TO OKEMTIKO OTL
yvopille 6Tt M €viaom otV WEPOYN NG ZPEUTPEVITON OLOPKMOG KAUOKOVOTOV Kol O
oepPoPooviaxods otpatdc etoipale oTpaTIOTIKY EMEUPOCN OTNV TEPLOYN, UE OKOTO HETALD
dAov va ektomicel Proimg Booviovg MovcovApudvoug kot va dampdéel avBpomoktovieg Ko
bdAAec a&omoveg mpdlels, e mpdheon dibkpiong oe Pépog g ev AOY® TANOLGUIOKNG OLADOG.
Aéynke Opmc, meportépm, OTL Oev TPodkvye mEPAV Thong Aoyikng apgiBoiiag, 6Tt o id10g Oa

umopovce vo mpoPAdyel, pe Pdon v mponyovuevn OpactnponTe. ToL cepPofooviakon

218 prosecutor v. Perisik, ICTY, Case No 1T-04-81
219 prosecutor v. Perisik, 1T-04-81, Revised second amended Indictment, 05.02.2008
220 prosecutor v. Perisik, IT-04-81, ICTY TC I, Trial Judgment, 06.09.2011
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OTPOTOV, TNV EMIKEIUEVN] EUTAOKY TOV OTN OLOTNUOTIKY &EOVI®MON YMdadwv Booviwv
MovGOVAUAVOV TN ZPEUTPEVITGO Kol MG €K TOVTOV TOV amNAAaEe amd TV v Adym Katnyopia
(extermination). Iepattépm, avagopikd pe TV Katnyopio e evOHVNG AVOTEPOL, TO SIKOGTHPLO
ékpive 0Tl Ogv  Ogpehmbnke  oyéon  eEAptnomg,  AvOTEPOL—KATMOTEPOL  HETAED  TOL
KOTNYOPOLUEVOD KO TV OPASTOV TV VIO £EETAOT EYKANUATOV Kl OC €K TOVTOL TOV ATNAAAEE
Kol amd TNV Kotnyopio. TG oamotuyiog TPOANYNG Kol TWOPNONG TV EYKANUATOV TOL
oepPopocviakod oTpato?.

To Egetelo avétpeye 10 KATAOIKAOTIKO GKEALOG TG TPMOTOIKNG Omdpacns o€ Pépog Tov
Katnyopovuévov Perisik kot tov amfAlage amd TV katnyopio. TG mAPOTPLVONG Ko
evBdppovong oty  Téheon eykAnpdtov  Kotd g avOpomOTHTOS OV MEPLOYN  TNG
ZpsunpévnanZl. Ewdwdtepa, to dikactiplo Ekpve Katd mAsoyneia, 0Tl dEV TPOEKLYE, TEPOV
naong Aoyikng apeiPoriog OTL 0 KOTNYOPOVUUEVOS He TPOBEST GULVESPAUE TNV TEAEON TOV
YKLtV ToVv 6EpPoPOocViaKoy 6TPaToL. AVTIBETMS, oL EDAOYN EPUNVELR TG GLUTEPLPOPES
0V odnyel otV mOPadoyn OTL 1| GLVOPOUN TOL YIOVYKOGAAPKOD GTPUTOV, HEG® TOL 1diov,
katevBuvOnke otov ayova tov cepPfofooviakod oTpaTOL oTO TAGICIL TNG EUTOAEUNG
oLYKPOLONG, Kol Ol OTO. EYKANUATO TOV, oL To UEAN Tov dSémpatav. To dikaotiplo €kpive
€0KOTEPO, OTL 1| oLVOPOUT| €VOC oTPATOD TPOG €vav GAAOV GTO TAOIGLO OGS EUTOAEUNG
oLyKkpovong dev emapkel yuo tn BepeAiwon aToUKng Towvikng evBvvNg o€ PAPOg TOV TPOCOTWV
OV LAOTOOVV TNV €V AOY® GLVOPOUT], OTAV OV AITOOEIKVOETOL OTL OVTN KatevhvveTal pe SOAO
o€ EYKANUOTIKEG OpaCTNPOTNTES. ZOUPOVO HE TO OKEMTIKO TOL OlKAOCTNPiov, TPEMEL Vo
OTOOEIKVUETOL ETOPKNG GUVIEST] AVAUEGO OTIC CLYKEKPLUEVES TPAEELS TOV KOATITYOPOLLEVOL KO
oT0 VIO eEETOOT EYKANUATO, OTOOEEN TOV €V TPOKEUEV® EAAEITEL.

To ovoua tov emxkepaing tov 'evikobd Emitedeiov tov yiovykochofikov otpatov,
Perisik, eraveupavifetol otnv and@acn KoTd TOL 6TPATIOTIKOD NYET Tov XepPoPooviov Ratko
Mladic, oty omoia Teptypdpetar avaivtikd 1 cvvepyooio peta&d Mladic ko Perisik, pe okomd
NV TPOUNOELL GTPATIOTIKNG Kot VAIKNG Ponfetag Kot cuykekpipuéva Papéws omAcpod, amd

YepPio mpog v RS?? To SKACTPLO KATAANYEL OTL LE ATV TOL TNV TPAEN, O KATNYOPOVUEVOS

221 prosecutor v. Perisik, 1T-04-81, ICTY AC, 28.02.2013, §§70-74
222 prosecutor v. Mladic, 22.11.2017, §84795-4814
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ouvvéBare ovclwdomg oty Kown Eykdinuotiky Emiyeipnon tov Zepdyefo, ywpig Opmg va
OLYKOTAAEYEL GE 0TV Kat ToV 1610 Tov Perisik 1 dAla péln tov yiovykoolofikod otpotod.

Amd ™V TAELPE TOL TOMTIKOV TPOCOAIKOL 1Tng ZepPiag, ywoo v vmodbeon g
YpeUnpEVITon, ToPOTEUEONKAY EVOTIOV TOL dtkaotnpiov ot XépPot Jovica Stanisik, emtkepaing
¢ Yrnpeoiog Kpatikng Acedieiog tov Yrovpyeiov Ecotepikmv e Anpokpartiog g Xeppiog
kot Franco Simatovic, veéAnioc oty {d1o vampesia.

Oopemva pe 1o €15 PApog toug Karnyopnrﬁp10224, ot katnyopovpevot, tov lovvio tov
étovg 1995, édwoav evtolr] oy €101k povada g oepPikng Ymnpeoiog Kpatiknig Acodieiog
ue v ovopaocio Scorpions, vo petaPei oe meployés eheyyOuevee omd T oepPikég SLVANELS,
mAnoiov g moAng tov Xepayefo. Ipdypartt, ot Scorpions @épovtatl va @tavovy ot Boovia
apyés lovviov Tov 1995 kot va eykabictavtal otnv wOAN Tov Trnovo, kovid oto Zepayefo. Tov
IovAo Tov 1995, povsovAUAVOL AvOpeg Kot aydpla TOL ly0v GUAANEOEL LETA TV TTTOGN TNG
YPEUTPEVITON LETAPEPOVTAL GTO TrNOVO. MEAN Twv SCOrpions petapépovy €k vEou £EL omd Tovg
KPOTOVUEVOLG OE OYPOTIKY] TEPLOYN OPKETO yMopetpo amd T Pdorn Tovg, OmOL TOVG
d0A0POVOVV, gv®d TOLTOYXPOVA PBVTE0ooKOTOUV TS doAo@oviec. Ot KOTNYOPOLUEVOL PEPOVTOL
EVOTIOV TOL dwkaotnpiov, g péAn g Kowng Eykinupoatikn Emyeipnong pe okomd v
OVOYKOOTIKT KOU HOVIUTN petakiviion g misoynoiog tov un ZEpRmv amd CLYKEKPUEVES
nepoyés ™G Booviac—Epleyofivng. AAAmc, @épovior OTL Opydvecov 1 GULVEOPULOV OTY|
dampaén ¢ avOpomoKTOViaG ¢ EYKANUATOG TOAELOVS Kol MG TOPaPiocng TV KovOVeV Kot
TV €0imOV TOV TOAENOV.

To dwaotiplo, pe v amOEOCTH 100%%, déyOnke OTL mpdypoTt, ol Scorpions diEmpaay
dolopovieg oe Bépog povsovApdvmy otn Boovia—EpleyoBivn, pe okomd didkpiong oe Bapog g
OVLYKEKPIUEVNC TANOVOUIOKNG OUAOAS, ETOUEVMG TEAEGOV TO £YKANLLO. TOV dlmypov (persecution),
g £ykAnuo kotd g avOporotroc. [lepartépm OUw®S, TO d1KaGTNPLO EKPLVE, KATO TAELOYNOia,
OtL dev amodeiybnke OTL o1 Katnyopovuevol dSmvBuvay 1N opydvecav Tr CLYKPOTNCN TV

Scorpions 1 dmvbuvav TIg EmYEPNOELG TOVG N TOVG Tapeiyav Voo PEn. A&loloydvtag Tig

223 prosecutor v. Stanisic & Simatovic, ICTY Case No IT-03-69

224 prosecutor v. Stanisic & Simatovic, ICTY Case No IT-03-69, Third Amended Indictment, 09.07.2008

22> prosecutor v. Stanisic & Simatovic, ICTY Case No 1T-03-69, Trial Judgment, TC I, 30.05.2013, §§878-883,
1272-1286, 1916-2087, 2093-2106, 2305-2336. 2337-2354, 2355-2363
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TPALelg Kol TIG ONAMCELS TOV OVO KATYOPOLUEV®Y, TO OIKOGTNPLO EKPLVE EOIKOTEPA OTL OEV
amodeiyOnke n mpdHeom ToVG Vo TPOoWONGOVV TOV PEPOUEVO KOVO EYKANUATIKO OKOTO UECH TNG
dmpagng tov vd eEEtact eyKANUAtov. AvtiBétmg d€xOnke ot elvan mBovov, n Tpdbeon twv
KOTNYOPOUUEV®V, TOL GOUPMOVO, LE TO GKENTIKO TNG OMOQOCNS GLVOLOVTOL LE TNV EKTOIOELON
™ povadag twv Skorpions, vo meplopildtav otn dathpnon Ttov oepPikod eAEYYOV OTIG
dtekotkovpeveg meployéc g Booviag, yopic va eumepiéyet 000 mpomONoNe ToLv KOwou
gyKANUoTkod oKomov ¢ Plong Kot Hoviung amopudkpuvens g mAsioyneiog tov un ZépPov
amod TIC TMEPLOYEG OVTEC, HEC® NG OWmpaing ToV EYKANUATOV NG avOp®TOKTOVINSG, TNg
EKTOMIONG, TNG AVAYKOOGTIKNG LETAKIVNONG Kol TOV O10yHoV. Me 1o 1010 OKENMTIKO, TO O1IKOGTIPL0
OéxOnke, Katd mhsoyneia, 0Tt dev amodeiyOnkay ot katnyopieg e mapdTpLVONG 1 TG OTANG
oLVOPOUNG GTO VIO EPELVOL EYKANUATO KOl OC EK TOVTOV AMNAAAEE TOVG KOTIYOPOLUEVOLS Od
TO GUVOAO T®V €15 PAPOG TOVS KATNYOPLADV.

H peoynoeio avtiBétog tov dwkaoctnpiov, €kpive OTL ot VO  KOTIYOPOVUEVOL
ocvvepydotnkay gvepyd pe tovg Karadzic xar Mladic, dabétovtag tovg Gvopeg tovg yioo Tig
EMYEPNOELG OmOUAKpLVONG TV un ZéPPv amd ta €54 mov Nhelav vo eAEYEouV Kol ®¢ €K
TOVTOV £mpene Vo KnpuyHovv évoyol Tov €1¢ Bapog TV a&lomoivaov npdéswvzzs. O ewoayyeréag
tov AIIAD' doknoe épeon kATl NG OMUAAOKTIKNG an(')(p(xcng227 kol to Egeteio €kpive kotd
mieloynoia, 6t n vrdBeon mpémel va dikaotel €k vEov, KoTd To opldueva ot ddtaén Tov
apBpov 117 tov Kavévov Awdikaciog tov ATIAL, A0y® cQOALATOV TOV ELEIAOYDPNOAY GTNV
TPOTOOIKN an(’)(pacmzzs. Koatomv toutov 1 vedbeon eionydn evomiov tov Mrnyoavicpod yia to
Aebvn TTowwd Awcaotipro (MICT), mov d10déyOnke to ATIAL petd ™ AMén g evtoAng tov. H
ekdikaon g vobeon evomov Tov Mnyaviopov, Eekivnoe otig 13.06.2017 won dev éxet péypt
onuepa OXOKM]pOJOSiZZQ.

To (muo TG EUTAOKNG THG TOPACTPATIOTIKNG HOVASAG TV SCOrpions otnv vrdbeon
mg Ipeunpévitoa, emavépyetar otnv amdeoacn Mladic, pe v omoio éywve dextd OtL dev

TPoEKLY OV EMOPKEIS amodeilelc Mote va KATOANEEL TO SIKAGTAPLO OTL 1| GLYKEKPUEVT LOVADOL

228 prosecutor v. Stanisic & Simatovic, ICTY Case No 1T-03-69, Trial Judgment, TC I, 30.05.2013, §2402,
Dissenting Opinion tng dikaotov oto AIIAT, Michele Picard

227 prosecutor v. Stanisic & Simatovic, ICTY Case No 1T-03-69, Prosecution Appeal Brief, 25.09.2013

228 prosecutor v. Stanisic & Simatovic, ICTY Case No I1T-03-69-A, Appeal Judgment, AC, 09.12.2015

29 Evnuépmon oxstikd pe v eEEMEN g vmoBeang o http://www.unmict.org/en/cases/mict-15-96
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Aertovpyohoe VIO TIG €VIOAEC TOL oepPofooviakoy otpatov, 1 0Tt To uEAN g Kowvig
Eyxddinpoticng Emyeipnong g Zpeunpévitoa, 110l 1 GTPATIOTIKY KOl TOAITIKY Mnyecia g RS,
™ ypnoonoinoav pe onoovonmote Tpomo. Etotl, 1 amodederypévn — PAosl tov oETIKO
BvTeoAmTcod LAKOD, 1oV TPOPANONKE EVOTOV TOL dkaotnpiov? — epmhokh TG HOVESAC
TV SCorpions otnv vodeon g Lpeunpivitoa, eppaviletar ev téAel og aveEaptntn, 1060 and
™ oepPikn 600 ko amd T oepPoPfooviakn TAELPA.

AvolokAnpotn mapépeve, T€Aog, n vrdBeon oe PApog Tov TOALTIKOD NYETN TG ZepPiog
Katd tov emidiko ypdvo, tov Ilpoédpov tng, Slobodan Milosevic, 0 omoiog mopamépuEOnKe
EVOTIOV TOL d1KaoTnpiov, HeTaEy dAAwV, Yoo cvppetoyn oty Kown Eykinuotuen Emyeipnon
g yevoktoviag, oAAd kot g Ploung amopdkpvvong tov pn ZEpPmv amd v mEPoyn G
ZpSWIpéVl’CG(Xzsl. O xotnyopoduevog {NTnoe v amoAiayn ToV omd TIG KATNYOopies, o1 TANicL
™m¢ dadikaciog tov apBpov 98bis twv Kavovov Aladikaciog tov AIIAT, dpmg 10 dikactiplo
gkpive OTL vapyov emopkelg evoeilelg ya va otnprydel evomov Tov akpoatnpiov 1 kotnyopio
g ovppeToyng tov otnv Kown Eykinuatikn Emyeipnon g Zpaunpé\mcazgz.

Me v vmobeon Milosevic, n épeuva tov AIIAI' kivibnke oty Katevbovon g
avalnmong evbuvdv omv TOMTIK myeoio g ZepPlog ywo v €KmOVNon Tov GYediov
KataoTpoprg Tov Booviov MovcovApdvov ot Zpsunpévitoa, mpooeyyilovtog €161 TO
gpeuvnTikd épyo tov AA. Ev téhel o katnyopovpevog anefimoe otig 11.03.2006, ondte otig
14.03.2006 ¢émavoe M €1g Papog Tov mOwikn dlwEN, ywpic va pdbovue moté mowo Ba MTav M
éxPBoon mg.

And v emokoémon g voporoyiag tov AIIAI oyetikd pe to yeyovoto Tng
Ypeunpévitoa, ovadelkvoetol 1 Béon tov dkaostnpiov Ot N emidikn ceayn dwmpdydnke ota
mAoiclo pog Kotd Koplo AGYo OTPOTIOTIKNG EMyEipnong, TNV Omoio 6YedlacE 1 GTPUTIOTIKY|
nyeoia ¢ RS kot ev cuveyeia extedéotnke amd TIg S10pOopeTIKES PabUides TG GTPATIOTIKNG
tepapyiog, pe KAMPoKoOUEVO TO dOAO0 GUUUETOYNG OTIG EMIOIKES A&IOMOVEG TPAEELS, OVAAOYOL LE

™ 0€0m ToV KAOE EUTAEKOUEVOL BTNV LEpaPYiaL.

20 petrovi¢ V., A Crack in the Wall of Denial: The Scorpions Video in and out of the Courtroom, in Narratives of
Justice in and out of the Courtroom. Former Yugoslavia and beyond 89 (Dubravka Zarkov and Marlies Glasius eds.,
2014)
1 prosecutor v. Milosevic, IT-02-54-T, Amended Indictment, (Bosnia-Herzegovina), 22.11.2002
232 prosecutor v. Milosevic, IT-02-54-T, TC, Decision on Motion for Judgment of Acquittal, 16.06.2004
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H avéoeitn tov otpatiotikod yopokmmpo tng Emyeipnong, TPOKLTTEL Kol omd TNV
EMEIKESTEPT] LETOYEIPIOT TOV TTOALTIKOD MYETN TV ZepPoPoovinv, Radovan Karadzic, oe oyéon
ue 1o otpatiotikd nyétn Ratko Mladic, oAhd kot tovg eniong otpatiwtikovg Beara kot Popovic.
[Ipayuat, evd 1o dikaotiplo €kpive 6t o Radovan Karadzic frav péhog g Kownig
Eyxddnpotucng Emyeipnong g Zpeunpévitoa Kot LAAGTO HTOV O EUTVEVCTNG Kol EKOOTNG NG
Odnyiog v’ ap. 7, Tov kaAovoe to Ldpo Drina tov cepPfofocviakod oTpatod va dNUovpynost
Qo a@opNTn KOTAGTOGN Y10 TOLG HOVGOVAUAVOVG TNG TEPLOYNG, TOV KOTOSIKOGE GE TOWVN
npookapng kabepéng 40 etdv. Avtifétmg, o otpatimtikog nyétng g RS, Ratko Mladic, mov,
CUUP®VO, [LE TO OIKOOTNPLO, OPYAVOGE TNV EKTEAEST TG ®G Ave Odnyiag v’ ap. 7, 0dNyOVIOG
TOVG LOVGOVAUAVOVG TNG TEPLOYNG GTOV QPAVIGUO, OAAG Kot ot velotduevol Tov Beara kot
Popovic, katadikdotnkav o€ mown toofiov kabeipEemc yio t ovupetoyn tovg oty idto Kown
Eykinuoatiky Emyeipnon. Ko PePaiong, umopel Paoyo va vmootnpybet 6TL 1 mown g
Ka0epEng Tov 40 eTdV gv To1g TPAYLaGL 1I60dVVapEl pe eketvn G 1oofiov, dpmg n cupPoAtkn
dpopd HeTaED 106Pog Kot Tpdokapns KAOEPENG eV TEAEL AVAOEIKVVEL LLE EVAPYELD TN AP
0éon tov dwkaotnpiov Y TNV TPOTOPYIO TOV GTPATIOTIKAOV GTO GYEOGUO NG EMIOIKNG
emyeipnong.

H 6éon tov AIIAT yw ™ ogpPikn eumhoky| oty emyeipnon Lpeumpévitoa oev ival
eloov capnc. Toco n Ewsayyelio, 660 kot 10 AKOGTIPO, PAIVETOL VO GLUE®VOVV OTL TO
TOMTIKO KOl GTPAUTIOTIKO TPOocOTIKO TG ZepPiag dev cuvoEeTan Le TOV £101KO OO YEVOKTOVIOG
TOV HOVLGOVAUOVIKOD TANBVoHOL TG Tepoyns. AvtiBétme, apeileyopevn sivor n 0éom tov
dkaonpiov oyetkd e To CRTNHO TG EUTAOKNG GTPUTIOTIKAOV KOl TOAMTIKOV TapayOdvIimv 6N
dwmpaln eykAnudtov Kotd TG ovOpomdtTag OoTn Xpeumpévitoa, pHe okomd Tn  Plom
OTOLAKPVVGT] TOV HOVGOLAUOVIKOD TANBuopod omd v mepoyn. 'Etol evod m eocayyeiio
eaivetal vo vrootnpiler v amoymn 0Tt LEPPOL OTPATIOTIKOT KOl TOATIKOL VITEYOVV TOIVIKY|
evbivn v T ddmpaln TV vd Epevva EYKANUATOV KATA TG avOp®TOTNTOS, TO SIKAGTIPLO
EYel UEYPL onpepa KATtaAnEel 68 amoALOKTIKEG amopdcels Toco otnv vadbeon Perisik, 660 kot
omv vrobeon Stanisik kot Simatovic. IMopd tadta Ko oTic dV0 ATOALOKTIKEG OTOPACELS,
vIPEAV CNUAVTIKEG UEOYNPIEC VTTEP TNG KATASIKNG TMOV KOTNYOPOLUEVDVY, eV M vrdbeon
Stanisik kot Simatovic Tapapével akOun avorytn, HETA TV omodoy TG EPECNC TOV €AY YEAEN

KoL TNV €K VEOL €160y®myN TG oto akpoatiplo Tov MICT mpog emavelétaon.
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Téhog, acapng mapéuetve Kot n 0€om TOL OIKOGTNPIOV GYETIKA HE TNV EUTAOKN TOL
noltikov nyétn g ZepPiog, Slobodan Milosevic, ot ogpayn g Lpeunpévitoa. Kat avtd yoti
ot okéyelg mept g mbavng Katadikng tov oto mhaicto g Kowng Eykinuoatikng Enyeipnong,
OV OVAUQIGPNATNTO YEVVOVTAL PETE TNV OmOPPLIYT] TOL OUTHLOTOS OTOAAQYNG TOV OO TO
dikaotnplo, katd ™ dwdikooio tov apbpov 98bis Twv Kavovev Aladikaciog Tov, Topauévouy
010 eninedo G VIdBEON G, APOV M €15 PAPOC TOL FLOSKAGIO TAPEUEIVE OVOLOKATPOTN AOY® TOV
Bavatov tov. Ot dg okéyelg avtég, Bo pmopovoav €OAoya va apgiopnnlodv evoyel g
petayevéotepng tov Bavdatov tov kaTnyopovpévovy, amdeacns tov AA emi g vwodbeong, mov
éxpve OTL M XepPia dev evBOvetal Yo ™ YEVOKTOVIOL TNG ZPEUMPEVITGO, OAAL LOVO Yo TNV

OmOTLYI0 OTOTPOTNG TNG.

2. Ov awnéelg evommov tov VPpdKoy Awkacstnpiov Eykinpdrov IMorépov g

Booviac—-Epleyopivng yia ™ o@ayn tng Lpepnpévitoa

2115 29.07.2008, 10 Awaotpro ¢ Booviag kot EpCsyoBivng233, eE€dmae TV amdPoon

ov eni g vdbeonc Kravica®

. Mg mv andéeacn Kravica, ohokAnpmbnke oe mpdto Padud, n
TPMOTN KN Yol TN YEVOKTOVIO TG LPEUTPEVITGO. EVOTIOV TOL VPPOKOL Tunpatog eyKANUatov
TOAEHOV TOV Awootnpiov, pe TV omoio KATOSIKAGTNKOV «OTPATIOTEG TOL TESIOLY Yo TO
EyKAnuo TV skanudrmvza‘r’. Ot katnyopovpevol oty veddeon NTav cvvolkd 11, eved 1

eKolKaoN TG SMPKEGE Y10l YPOVIKO OSIACTNLO LEYOADTEPO TV OVO ETMOV.

% The Court of Bosnia and Herzegovina, éyet appodiotnta yia v ekdikaon eykAnudtov tov Mowikotd Kodia
¢ Booviag xar EpleyoPivng, mov meptdapfdvel eykinpoto moAépov, eykANpata katd e avOpomdtTog Kot
yevoktovia. BA. www.sudbih.gov.ba.

2% First Instance Verdict, Stupar and others (X-KR-05/24), Court of Bosnia and Herzegovina (First Instance Panel),
29.07.2008; First Instance Verdict, Mitrovic (X-KR-05/24-1), Court of Bosnia and Herzegovina (First Instance
Panel), 29.07.2008, First Instance Verdict, Stevanovice (X-KR-05/24-2), Court of Bosnia and Herzegovina (First
Instance Panel), 29.07.2008

2 T yeppovicd StcaoTApPLo £X0VV KOTASIKACEL KOTOTEPOVS T LESAioNS SpdoTeg TG yevokToviag ot Boovia, 6mog
o Nicola Jorgic, Maksim Sokolovic and Djuradj Kusljic. Eniong xatadikeg yio yevoktovia otn Baorn g v0ovrg
and TV mpootayn avetépov, &xel emPariel to ICTR, otig vrobéceig Tov Samuel Imanishimwe, tov onoiov opme N

Kotodikn avatpdnnke oto epeteio kat Tov Aloys Ntabakuze
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H vnd0eon apopovoe v ektéheon mepimov 1.000 Booviov MovcovAudvov avopov,
nov éAafe yopa otig 13.07.1995, oe amobrikn tov ywplod Kravica, minciov g Zpeunpévitoa,
omov elyov cvykevipmbei. To mepiotatikd g amobnkng Kravica Oswpeiton and ta okinpdtepa
NG GUVOAIKNG CQUYNG TNG LPEUTPEVITON, OPOV EKEL EKTEAEGTNKE, LEGO GE OLACTNUA HAHIONG
opag, tepimov o 10% twv cuvorkd 7.000-8.000 Bupdrmv g emyeipnong. Ot katnyopoduevol
Nrav OAot HEAN Mol E01KNG AOTLVOULKNG pHovadag tg RS, mov elye ekmondevtel va @épel €1g
TEPOC «TOMOTAOKES CGOTUVOUIKEC ATOGTOAECH> 0. MbVo 800 €£ ouTOV HTOV OvVAOTEPOL GTHV
tepapyia, ovykekpévo, o Milenko Trifunovic, emikepoAng OSwoipiog, mov kpidnke OtTL
ovuueteiye otig emidikee mpatelg poli pe téooepic verotouévovg tov kot o Milos Stupar,
SLOIKN TG TUNHATOG, OLMG, COUG®VA LLE TNV ATOPOCT), OEV NTAV TAP®V 6T HLaliKN EKTEAEST TV
Bopartov g Kravica.

To owaotplo €kpive €vOYOLG TOLG €51 €K TOV KOATNYOPOLUEVOV (MG GLVOAVTOVPYOVS
TEAEGNC TOV EYKANUOTOC TNG YeEVoKTOoViag Kot évav €& autmv, Pdoetl g drdtaéng mepi evBHvng
OOIKNTOV, €V® Ol LRTOAOWMOL TEGGEPLS KOTNYOPOLUEVOL amnAAdyncov TV €15 PApog TOL

7 , r I3 , ’
¥ To dwaomipo Séyfnke OTL ol KOTadKUCOLVTEC ®C  GLVAVTOLPYOL

Katnyopw')vz
KOTNYOPOVLEVOL, GLUUETELYOV ©TN COUAANYM, TV KpdInon Kor ™ petaeopd tov Booviov
Movcoviudvev oty amobnkn ¢ Kravica, v ouvveyeio de ot 0101 extédecav TOLG
TEPLGGOTEPOVG OO TOVG KPATOVUEVOLG,.

Y1oug katadwkacOivieg emPannkav mowvég mpookoupng Kabepéng peta&n 38 ko 42
ETMOV, MOWEG KATA TOAD avoTtnpotepeg amd ekeiveg mov emPAndnkoav and to AIIAIT otovg
eEMBIOTOVG YOUNAOPaOLOVS GTPATIOTIKOVS OV dkdotnKav evamdv tov, O6mwg o Drazen

Erdemovic®®,

%6 0 Milovan Matic, katnyopndnke og péhog tov oepPoPooviakod otpatod VRS, dpmg admdonke.
27 To diwaoTiplo epappooe ™ Sidroln tov Gpdpov 171 tov TIK g Booviog — Epleyoivig, mov tipmpei to
gykdnpa g yevoktoviag. [lapd to yeyovog 61t o TIK g Booviag — Epleyofivng 1€0nke oe 1oy to €106 2003, evd
ol exdkalopeves mpaelg eépovton teAecteicec to £€10¢ 1995, 10 diKooTPlo €Kprve OTL N EPOPUOYH TOL €V
npokeéve, dev mopaPidler v apynq nullum crimen, nulla poena sine lege, dedouévov 611 10 Adiknua NG
YEVOKTOVIOG TIHMPEITO Kot T0 £10¢ 1995, cvppova pe 10 apbpo 41 tov TIK 1tng Zoctaiiotikig Opoomovolakng
Anpoxpariog g INovykochaBioc (SFRY).
28 |CTY, Erdemovic, IT-96-22-T, Trial Chamber, Sentencing Judgment, 29.11.1996
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To oKenTIKO TNG KOTASTKAGTIKNG OIOPAoNS TAPOVCIALEL 1010{TEPO EVILOPEPOV, KAODS TO
SKACTAPLO EMYEPEL KAT’ OLGIOV VA GITIOAOYNGEL TNV ALGTNPATNTA TOV, OVOADOVTOG EKTEVAS TN
onuocio TV KoTOTEP®OV PabUid®V TNG OCTUVOUIKNG €V TPOKEWEVD 1EpOpyiag, OAAL kot
EMEKTACT] TOV KATOTEP®V Pabid®V TNG GTPATIOTIKNAG KOl TOATIKNG lEPaP)inG Kol gV TEAEL T
onuacio TG EUTAOKNG TOV OMAMV TOMT®V GTNV EKTEAEGT] TOL EYKANLOTOG TNG YEVOKTOVING, O
OYESOGLOC KOt 1] opydvwon ¢ omoiag, dieEdyetan og enimedo nyeciag. Me avtdv tov TpOTO, TO
VPpKd dkactnplo TG Booviag, emyepel va cvopminpoost ™ voporoyia tov AIIAT,
OAOKANPAOVOVTOG TO OPYAVOYPOLULO TOV VITOLTIOV TNG YEVOKTOVIOG TNG ZPEUTPEVITOA, Omd TNV
Kopuen, pe v omoia acyoAeitan o ad hoc Aebvéc TTowvikd Awkaothiplo, péypt tn Paon g
OTPATIOTIKNG KO TOALTIKNG lEPAPYING, TOV PEPETAL EVOTIOV TOV.

YOUQova pe To €1 BAPOg TOVE KOTNYOPNTHPLO, Ol KOTNYOPOOUEVOL TTAPUTEUPONKOY
apywd og péAn ¢ Kowng Eykinpatikng Emyeipnong mg Zpegumpévitoa, oty omoia
ovuueteiye, oOpemva pe m voporoyia tov AIIAL, 1 otpatiotikh nyeoia g RS, pe emkepaing
tov Radislav Krstic kot tévo omd avtov, tov Ratko Mladic. To dikaotipio, pe thv amdeoact tov,
eEEPPACE TO GKENTIKIGUO TOV YU’ ATV TNV KATOGKELT, LE TO OKENTIKO OTL «0 dPOUOG amd TOVG
Katnyopovuevog o€ aélopotikong omwg o otpatnydg Mladic, dwuoyiler 6A0 tO0 pnRKog ™G
aAvcidag tepapyiogy Kol v TPOKEWEVD dev amodelyOnke OTL 01 GLYKEKPUEVOL KATYOPOVLEVOL
£0pacav «omd Kovoh» LE T NYETIKA 6TEAEYN TOVL GEpPofooviaiol cstp(xtof)239.

Metd v amdppiyn TG KATNYOopiog TG CUUUETOYNG TWV KOTYOPOLUEVOY otV Ko
Eyxddnpotucy Emyeipnon g Zpepunpéviton, 10 01KOGTIPLO TOVG EKPIVE EVOYOVS TOV OLOTKT|LLATOG
NG YEVOKTOVIOG, G GLUVOVTOLPYOVG, UE TO OKEMTIKO OTL UE TN GLUUETOYN TOVG oTn HaliKY|
oPayn TOV HOVGOVAUGVOV otV amobnkn tng Kravica, cuvéBolov 0mo@acGIoTIKG 6T GUVOAKT
eMyElpNON  KOTAGTPOPNG TNG TPOCTATELOUEVNC ouddos twv Booviov MovcovAudavov.
[Tpoxeyévou va kataAnEel TNV KATOOKOGTIKY Kpion Tov, T0 d1KacTnplo viofétnoe o vpeia
gpuMVveio. TG GuvovTtovpying, €vpvTEPN OO ekeivip Tov mpoteivet o Antonio Cassese kot
neplopiletar oe avTOHE MOV TEAOVV TPAEEIS TNG OVTIKEWEVIKNG VTOCTAGNS TOL VIO £PELVA

, . , , , q 24 ,
EYKANUATOC, EMKAAVTTOUEVEG OO TO VTOKEEVIKO OTOXEID TOL OOAOL 0 Xmv ovoia, &v

%9 BiH Court, Stupar et al., 29.07.2008, §172
20 A, Cassese, International Criminal Law (2nd ed., Oxford University Press, 2008), cel. 188 - 189.
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TPOKEWWEV® TO OIKOGTNPLO VI0OETNCE oL epUNVEio. TG CLVALTOVPYING TTOV TPOCIOALEL GTNV
katackevn g Kowvng Eykinuotikng mesipncng241.

‘Evag ex tov katnyopovuévev, o Milos Stupar, kpibnke évoyog ota mlaiota g vOHVNg
dokntov, agov To Odwkactiplo dExOnke OTL degv MTav mopdv otn oceoyn ¢ Kravica.
[Tpoxeévou vo oynNUATICEL EV TPOKEEV® TN JIKAVIKY] TOV TEM0iOnon, 10 dKacTnplo eE€Tace
av givor avaykoaio 1 d1dyvoon tov €101Kov OOAOV YEVOKTOVIOG, OTO TPOGHOTO TOL Ol0IKNTN.
Aéybnke étol 0T, cOpEOVa pe TV Thylo vopoloyio tov ATIAT, 1 oTot)E1006TNON TG TOWVIKNG
€vBvHVNG TOL d101KNTOY € KABE d1eBVEC EyrkAnpa, 0VOOAMS TPODHTOBETEL TNV GLVIPOUT TOL OOV
TEAEOTG TOL OIKEIOVL EYKALLOTOG, GTO TPOGMTO TOL KOTNYOPOLUEVOV—OI0IKNTY], avTIOET®G apKel
1 YVOGN TOV GYETIKOV €101KOV 0OA0L ToV KaT®mTéEPOL. Kot avtd yati, copemva pe to dpbpo 7§3
tov Kartaotatikov AIIAL, o dowmtg tpmpeiton Oxt yU' avtd kabeavtd 10 vrd e&étaom
gykinua, aAAd yuoo tnv nBeAnuévn omotuyic TOv Vo ackNcEL To KaOnkov Tov va eAéyEet
OTOTEAEGLATIKE TOVS KATMTEPOLS TOV, PEPOUEVOLS G VITOLTIONG TOV akaﬁuarog242.

[Topd to yeyovdg OTL TO SIKAGTIPLO JATVTMCE OVTES TIS YEVIKEG OKEYELS, KATEANEE €V
TELEL OTL, deV givarl avaykaio otV kpwvopevn voeon vo. amopaviei katd técov edikd o dolus
specialis tov eykAMUOTOC TG YEVOKTOVIOG GTOTEAEL OVOYKOIO GTOLXEIO Y10l TNV VITOKELUEVIKN
oTOY(E00ETON TOV EYKANUOTOG HE TN HOpeN TG €uBuvng ovetépov kol ovtd yati o
CUYKEKPIUEVOS KOTNYOPOVUUEVOS €lXE TOV €101KO OOAO KOATAGTPOPNG TMV HOVGOVAUAVOV TNG
Zpsunpév1rca243. Koatdémv tovtov, Tov éKpive vaiTio Tov EYKANUATOC TG YEVOKTOVING, AOY® TNG
OTOTLYIOG TOV VO TILMPTGEL TOVG VPICTAUEVOVS TOV, KOTAOKAGHEVTEG MG GLVOVTOVPYOVS TOL
d1ov eyKApatog, Tov amnAlate OU®G amd TNV KATNYopio ATOTPOTNG TNG YEVOKTOVIAG, OEXOUEVO
OTL dev YVOPLlE €K TOV TPOTEP®V OVTE UTOPOVGE VO, TPOPAEYEL TIC YEVOKTOVES TPAEEIS TV
VOIOTAUEV®V TOV.

Ev téher 10 Awootipro ™¢ Booviac—Epleyofivng, 0éxOnke, yia to ocOvoro TV
KotodtkacHéviov  katnyopovuévav tng vmdbeong Kravica, O0tt 0gv Ol EURVEVLOTEG TNG

YEVOKTOVIOG TNG LPEUTPEVITGO, OALG GTPATIDOTES TOL TEdioV. OTmMG GUYKEKPYEVA EMOTLOAVETOL

1 strippoli Al., National Courts and Genocide, The Kravica Case at the Court of Bosnia and Herzegovina, Journal
of International Criminal Justice 7 (2009), 577 — 595

2 |CTY, Brdanin, Trial Judgment 01.09.2004, §§720-721

3 BiH Court, Stupar at al. §163
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OTNV amOPOCT, «OVTOl Ol KOTNYOPOLUEVOL OEV NTOV Ol OPYITEKTOVEG TOL GYediov, oVUTE Ot
SoKNTéG Tov elyav TNV €uBivn Yy T GLVOAIKY] Tov ektéAeon». Onwg Oumg tovilel to
JKaGTNPLO, aLTol ot younAofadpot a&iopotikol «ntav dpmg ta epyaleia, pe to omoia 10 TAGVO
exteréoTnke»* Kkat ovvakolovBa «ympic avtodc, 1 yevoktovia dev Oa gixe Stompoydei», KadOS
Nrav «evlovsimon Opyavay TNG TMOATIKNG Kol GTPATIOTIKNG Nyesiog e RS mov oyediace kot
0PYAVMGE TO «EYKAUO TOV EYKAN pdt(ov»245. Me avT6 TO GKENTIKO, TO OIKAGTNPLO AUTIOAOYEL TNV
avaykoldTTo TG AVOGTNPNG KATUSIKNG TOV EVAOTIOV TOV KOTNYOPOLUEVEOV KOl TALTOHYPOVOL
emyelpel vo kKAeloel Tov KOKAO TG TOWVIKNG €VBVVNG Yol TN YevokTovia, Tov dvoiée to ATIAL pe
N OlwEN Kot TOPATOUTT TNG GTPATIMTIKNG Kol TOMTIKNG Nyeciag g RS ywo ta idwa yeyovora.

H oloxipwon ¢ mpdNg 6ikng yro T Lpeumpévitoa 6to dkacstplo s Booviag kot n
ALGTNPN TILOPIL TOV PEPOUEVOV O «EVOOLGIMOIMV EKTELECTIKMV OPYAVMVY TNG YEVOKTOVIOG,
YOIPETIOTNKE ®G MEYAAN emtuyic Tov €Bvikod dikaoTikohd ovotuotoc ¢ Booviag—
Epleyofivng, ot péym xotd g atpopnoiog yo tig Onpiwdieg g Zpsunpévncsa246. ITapd tov
apykd evBOLCLOGUD, 1 TPMOTOSIKN EVIVAOGLOKY] KOTAOIKN TOV ©¢ Aved OSIOUOTIKGOV Yo TN
yYevoKTovia TNG ZPEUMPEVITGA, avaTpannKe evomov Tov Egeteiov g Booviac—Epleyofivne.

To Epeteio avétpeye katapyv v npotodikn kotadikn tov Milos Stupar, ota mhaicio
g €vBVHVNG S10IKNTOV, UE TO GKEMTIKO OTL OV amodeiynke mépav mhong Aoyikng apeioiiag,
OTL 01 TTéVTE, TPOTOSIKMG KATUIIKAGHEVTEG MG GVVAVTOVPYOL TG YEVOKTOVING, KATIYOPOVLEVOL,
Bpickovtav mpdypott vd ToV ATOTEAEGHOTIKO EAeYYO TOL KOTA TOV EMidKO Xpovo, gite de jure
eite de facto®’

Ev cvveyeia, avatpannke kot 1 TpmTOOIKN KOTAOTKN TOV QEPOUEVOV MG CLVAVTOVPYADV

248

TOV gykAqpoToc tne yevoktoviag, Trifunovic khn™™. To Egeteio £kpive Ot1, Topd T0 yEYOvOg OTL
YKANHOTOG TG Y S ¢ p p YEYOVOG

4 BiH Court, Stupar and others, 29.07.2008, §117

# On.m. 8117

28 strippoli Al., National Courts and Genocide, The Kravica Case at the Court of Bosnia and Herzegovina, Journal
of International Criminal Justice 7 (2009), 577 — 595

7 Milos Stupar, Court of Bosnia and Herzegovina, Appellate Panel, Appeal Judgment 28.04.2010, dw0éowun o€
http://www.sudbih.gov.ba

28 Court of Bosnia and Herzegovina, Prosecutor’s office of Bosnia and Herzegovina vs Milenko Trifunovi¢, Brano
Dzini¢, Aleksandar Radovanovi¢, Slobodan Jakovljevi¢ and Branislav Medan, 2™ |nstance Verdict, 23.01.2014,

dbéoun oe http://www.sudbih.gov.ba
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10 TPOTOPAOIO SKACTAPLO TEPEYPUYE COOTA TO TPAYUATIKO TEPIOTATIKA TOL GLVOETOLV
vobeon Kravica, v téhel katéAnée e ECQOAIEVO GUUTEPOOUN OE OXECT LE TNV VTOKEUEVIKT
oToLE00ENON TOV VIO Epeuva eykANUGTOV?Y.

Ewwotepa, 1o Egeteio emkvpmoe 1 0éomn tov mpwtoPabuiov dikactnpiov, 41t Ot
KOTNYOPOVLEVOL TEAEGOV TO adiknua Tng avOpomoktoviag ek mpobécemc o€ PAPOG HEADY NG
TPOGTATEVOUEVIC OUAONS KOl EWIKOTEPO TOV HOVGOVAUAVOV TOV GLYKEVIPOONKOV oIV
amodrin ¢ Kravica, katd v enidun nuepopnvia®’. Eniong, 1o Egeteio emPePoinoce ) Oéon
0V TpwToPabuiov dSikaotnpiov, OTL Ol KATNYOPOVUEVOL TEAOVGOV GE YVMOON TOL o©Yediov
KOTOOTPOPNG TNG TPOCTATEVOUEVIG OUAdaG, mov elxe exmovnOel oe emimedo MOAMTIKNG Ko
GTPOTIOTIKNG NYESIAG NG RS#!, Opwg meportépm, to Epeteio emeonuave, 011 1 yvoon tov
KOTNYOPOUUEVOV Y10, TO GYEJI0 YEVOKTOVIOG TNG MYECIOG, OEV OPKEL Yo TNV VTOKEUEVIKY
oTOYEHETNON TOV EPEVVMOUEVOD EYKANUOTOS GTO TPAGMTO TOVG, OPOV TPEMEL EMTALEOV VOl
amodelyBel, 0Tt ko ot 1010t giyov ™V TPABEST KATAGTPOPNG TN TPOGTATEVOUEVIC OLASOS KO
Oyt 6TL povo yvaplov ) oxetikn mpodeon rpiroov252.

To Epeteio xatédnée, 6t 0 €101KOC 60AOC yevokToviag dgv amodeiydnke ev télel 610
TPOCHOTO TOV KOATNYOPOLUEVMV, KOODS 1 APOGINCT TOVG GTNV EKTEAEGT TOL GYESIOL TTOL TOL
avotédnke oty amobnkn g Kravica, tv onoia opfag diéyvmoe 10 mpmtofado dikactiplo,
KOTAOEIKVVEL OTL €KAVAY TO VINPECLOKO KabnKkov Toug pe evBovstooiod, xopis dpmg va eivan
OPKETN, MOTE VO, S1YVOOTEL TEPALTEP® GTO TPAGMOTO TOVG, O EOIKOC GKOTOC TNG KATUGTPOPT|G
MG TPOCTOUTEVOUEVNG OpAdag twv Booviov MovcovAudvev, mov amotteitonr yioo v
VTOKEYEVIKN GTOLYEL00ETION TOL EYKANLATOG TNG ySVOKtovia9253.

Metd tavta, 1o Egeteio ékpive OTL 01 GLYKEKPLUEVOL KOTYOPOVUEVOL GUVESPULOY GTNV
TEAEOT] NG YEVOKTOVIOG, WHE TN Hopen NG mopdtpuvong Kor evldppuvong kot Oyl g
GLVOLTOVPYOL Kot AVETPEYE KATA TOVLTO TNV TPOTOOIKN andeacn. To dwoactiplo otnpiée v
andeooT] TOL VTV, 6TV TPoyevéatepn omopacn tov Epeteiov AITAT otnv vrobeon Krstic,

mov katnyopnOnke petald GAAov kot yio T oeoyn oty amodnkn g Kravica kot ftav

9 Court BiH, Trifunovic et al., Appeals Chamber, 23.01.2014, §463
20 Court BiH, Trifunovic, Appeals Chamber §§469-470
1 Court BiH, Trifunovic Appeals Chamber, §471-480
2 Court BiH, Trifunovic Appeals Chamber, §481
%3 On. m. §484-488
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lEPAPYIKE avdTEPOG TV VIO Kpiom KOL’CT]YOpODMéV(DVZSA. ‘Eto1, 0éyOnke 6t apov 10 Epeteio
ATIAT dgv diéyvwoe Tov €101KO dOA0 yeEVOKTOVIOG oTOV 1Epapykd ovadtepo Krstic, yio
CUULETOYN TOV OTA EMIOIKO TEPIOTATIKA, 1) 10100 AVom wpénet va emAeyel kotd peilova Adyo ya
TOVC KATOTEPOVE AVTOV, YAUNAOBUOLOVS EV TPOKENEV®D UEIOUATICODC .,

H nmmpn avatpomy ond to Egeteio mc Booviac—Epleyofivng, tov mpotddikmv
KATadIKOV TV younAdpaduov ceppopdoviev afiopatikdv e vrodeong Kravica, enifefoidvel
telMkd T 0éon tov AIIAT, Onmg exppdotnke NON He TV amoriayn tov otpatnyov Krstic amod
mv komnyopio g ovppetoyng oty Kown Eykinupoatikny Emyeipnon g yevoktoviog tng
Ypeumpéviton, OTL av KOU Yoo TNV TEAECT TOV EYKANUATOV KATA TNG avOpomOTNTAG 01N
Ypeumpévitoa cuvepydotnkov Oieg ot Pabuideg g oTpatioTikig epapyiog e RS, and
Baon uéxpt ™V KOpLEY, TOV EWIKO OO0 YEVOKTOVIOG TNG TPOCTOTEVOUEVNG OUASOS TMOV
povcovApdvev Booviov potpdotnke teAkd povo n nyeocio, kabmg antdc o d6A0g dev droyvonke
OTO KOTAOTEPA KALAKLO Kot GuvakOAovBa 6tovg moiiteg g RS.

H avorpom tov mpmtdédikeov anopdcewv otnv vadbeon Kravica, evidymg odnysi ot
oKéyYn OTL, HEGO amd TNV KO TAEOV OIKOMOJOTIKT) TOVS Kpion, T0c0 1 dtebvig, 660 Kot 1 €Bvikn
TOWIKT JIKALOGUVY], ETOOKOLY HETAED GAA®V, va ovaPaduicovy 1o pOA0 TOVG MG epyarEimv
petafotikng owkaroocvvne. Kot avtd yuwori n oteyavomoinon g gubdivng yia 10 «EykAnpa tov
EYKANUATOV» KOl 0 TEPLOPIOUOG TNG OTO OVATEPO, GTEAEYN TNG MOMTIKNG KOl GTPOTIOTIKNG
epapyiog e RS, eumodilel ™ dudyvon g evoyng otV Kowmvia, oAAd Kot ovIIoTpOQ®G TNV
gYKANUATOTOiNoN ™S KOowmviog amd tnv TAeupd tev Buudtov, OlevkKoAbvovtag €10l TN

J1d1KaGi0 GLUPIMMONG TOV TPMONV EUTOAEU®V.

B. H diepedviion ¢ kpaTikig €000V S Yo TN YEVOKTOVIO TG ZPEUTPEVITCA.

1. H amodoyn TG OvvOTOTNTOS KOUTOAOYIGHOV KPOTIKNG £00UVING Yo TV TéAEo

YEVOKTOVIOG

%4 BiH Court, Trifunovic, §489
%5 BiH Court, Trifunovic Appeals Chamber, §§495-502
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H exdikaon g d1eBvovg drapopdc peta&d mc Booviac—Epleyofivng ko g ZepPiog
and 10 AA, amoterel avaueifoia pio 16TOPIKN oTypn yo T 01efvi) kowvotnta. Kot avtd yuori,
60 ypdvio peTd TV VwoBETON TG ZopPaong Tov OHE yio tnv TpdAnymn Kot TV KOTOGTOAN TG
YEVOKTOVIOG, TO OIKOGTNPLO KANONKE, Yio TpdTN @opd va. aEl0A0YNOEL KOTA TOGOV £va. Kuplapyo
Kpatog umopel va kp1hei vrevBLVO Yo TO «EYKANUA TV EYKAN udrcov»ZSG.

To epdtnua avtd giyxe NON Tpooeyyicel apvnTiKa 10 AleBVEG ZTpaTIOTIKO AKAGTNPL0 TG
Nvopeupépyng, pe tm Owrdnmwon g Béong Ot «eykAnuato kotd Tov debvolg dwkaiov
dampdrTovTal amd avOpOTOVS Kot Oyl 0md aPNPNUEVES 0Vtérﬂr8g»257. Ytov avtimodo avTg g
0éonc, ota mhaicla g Bempiog Tov deBvoig dikaiov, vrootnpiletol n Amoyn OTL T EYKANUOT
KaTé TG avOp®OTOTNTOG Kot EO01KE 1) YEVOKTOViO, OOTPATTOVTIOL GUGTNUATIKG, £1G EKTEAECT] L0
TOMTIKNG Ko OgV €lvall G €K TOVTOL OLVATI 1| TEAECT] TOLG YWPIG TNV EUTAOKT TOV Kpdrongzsa.

To vrd kpion dinuua Ppédnke oty Kapdd g 01EBvolg dapopdg petah Booviag—
EpCleyofivng kot ZepPiag. Ot mpodikaotikég amopdoels tov AA eni ™ vdBeong, vroviydnkav
TG AMOVINGELS, OAAL dpnoav TOAAE epoTpaTo avamdvinto. Eidikdtepa:

Onwg avotépm  avoALTIKE avaQEPETAL, KATO TO YPOVO KOTAOEoNC NG OapyLKNg
TpooeLYNG, N Anuokpatio. g Booviac—EpleyoBivng vréfare evomov tov dikactnpiov Kot
altmua.  Ayng  mpocwpwvav  pétpov  kotd g Opoomovoloxkng  Anuoxkpatiog g
Iovykoohafiac™. Arridnke e1dotepa, duvapet Tov apdpov 41 tov Kortaotatikod AAYP, va

dwtayBel n Tovykoohafia, «uall pe tovg avrmpoommovg g ot Boovia kot aAiod, va

6 Goldstone J. R. — Hamilton J. R., Bosnia v. Serbia: Lessons from the Encounter of the International Court of
Justice with the International Criminal Tribunal for the Former Yugoslavia, Leiden Journal of International Law, 21
(2008), el 95-112

%7 France et al. v. Goering et al., (1946) 22 IMT 203, p. 466 kot g6y, avagopd oe ICJ Judgment 2007, §172, 6mov
N oxeTkn B¢om amoppinteTan amd 10 AA.

8 Schabas W., Genocide: The Crime of Crimes, 2009, Cambridge University Press, oe). 512

29|y, Application Instituting Proceedings submitted by the Republic of Bosnia and Herzegovina, 20.03.1993

20 shupova pe 1o apdpo 41 tov Kataotatuod AA «To AKacTApto £XElL TV 0pROSIOTNTA Vo TPOTEIVEL, av Bempet

OTL 0L TEPIOTAGELS TO OmaTovV, KABe €160Vg TPoowpPva LETPA TTOL TTPEMEL VoL ANeOOVV Yo va TpooTaTeLBodv Ta

SodpoTo TOV HEpOVY, o€ http://www.icj-cij.org/en/statute#CHAPTER 111
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OTOLOTNOEL QUESMG OAEC TIG TPAEELS YEVOKTOVIOG KATA TV TOMT®V 6T0 Kpdtog tng Booviag —
EpCsyoBivng»%l.

H Opoomovdwokr Anpokpotio tg [ovykochafiog andvimoe pe v amd 01.04.1993
avToitnon TG MPOG TO OKAGTNHPIO Yo TN ANYN TPocwpveV PETpmV Katd g Booviac-
EpleyoPivng kat e0ikdtepa {nnoe va dratayBei 1 kupépvnon e Booviac—EpleyoPivng, va «va
0écel 1€hog oe OAeg TIC mPhEelg dwukpicemv Paoel eBvikdoTTag 1| Opnokeiag Kol 6TNV TPUKTIKN
™ ebvokdBapong, ocvumepiapfovopévng g  OKPIONG OYETIKO HE TNV OTOGTOAN
avOpomotikig Ponbelag, katd Tov cepPikod TANOBVoUOD GTO £30POC TNG ANUOKPOTIOG TNG
Bocviag—EpCsyoBivng»%z.

Me v amd 08.04.1993 614talr| 0V, TO JSKAGTAPLO PNTOG OVAYVAPIGE TOV KIVOLVO
téheomng yevoktoviag oto €0a¢oc g Booviac—Epleyofivng kot opdpwva cvvéstnoe otnv
Opoomovolakn Anpoxpation ¢ Tovykochafiog va AdPet kabe ovaykaio pétpo yuoo v
OTOTPOTT TOV VIO KPIioM EYKANUOTOS, CLUEOVAOS TPOG TIG OEGUEVCELS TNG omtd T ZOpUPaocT Tov
HE yw v mpdAnyn kot tnv KotaoToA] NG ysv01<rovi(xg263. Ytg 27.07.1993 n Boovio—
Epleyofivn vaéfode véa aitnon Tpocopvav HETPOV HE TO 1010 MG AV TEPIEXOUEVO KOl OTIG
10.08.1993 n T'ovykocAafio amdvince pe véa, miong OO e TV TPONYOVUEVT], OvVTOLTNHON.
Me v and 13.09.1993 véa didtaén tov, T0 SIKAGTNPLO EMKVPMOCE TO TPOSMOPVA HETPOL TNG
drdtaéng g 08.04.1993 kot {Nnoe amd o EVayOUEVO HEPOS TNV AUECT EPOPLOYN 101)9264.

Me ™ Myn acQoAoTiKOV pétpov oe Papog ™ Zepfiog ywoo TV OmOTPOTN TNG
EMIKEILEVNG YEVOKTOVIOG, TO OIKOOGTNPLO EUUEGMOG GLVOUOAOYNGE, YMPIG OU®S PNTOS VO TO

devkpvilet, 0Tt efvat duvatn N omddoon aoTIKNG €VBVVNG e PAPOG KPATOVS KO Y10l TNV TEAECT

%1 Application Instituting Proceedings submitted by the Republic of Bosnia and Herzegovina, 20.03.1993,
Kepdhaio A «Artodpeva Tpocwpva pétpa», ogh. 54, 814(1)

%2 1CJ, The response of the Government of FRY to the request for the indication of provisional measures of
protection submitted by the Government of the Republic of Bosnia and Herzegovina, 01.04.1993

%3 1CJ, Case concerning application of the Convention on the prevention and punishment of the crime of Genocide
(Bosnia and Herzegovina vs Yugoslavia (Serbia and Montenegro)), Request for the indication of provisional
measures, Order of 08.04.1993

%% 1CJ, Case concerning application of the Convention on the prevention and punishment of the crime of Genocide
(Bosnia and Herzegovina vs Yugoslavia (Serbia and Montenegro)), Request for the indication of provisional
measures, Order of 13.09.1993
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TOV OWKEIOL EYKANUATOG, apoV Olatdocovtag T ['ovykoocrafio va améyel omd kabe mpdén
YEVOKTOVIOG, ELUECHS OVOLYVAOPLGE TNV LITOYPEMCT) TOL KPATOLS VoL UV TEAEL YEVOKTOViAL.

[Mepartépw, pe TV amdEcT TOL £mioNG 0VGING, O JIKAGTAPLO KATEANEE OTL 1] VTTOYPEDON
TOV KPOTAOV «Vo, UV TEAEGOVV YEVOKTOVIOY 0ev emPBAALETOL PNTOG amd T ZopPact, cuvdystot
OUMC EPUNVELTIKA 0omtd TN OTvITEon Tov apBpov I avthg, mov mpoPAémel dtL «n) yeEVOKTOVIN
TUYYAVEL O1EOVEG EYKANUOL KO TO KPATN AVOAAUPBAVOLY TNV DITOYXPE®ON VA TPOAAUPAVOLV Kot Vo
TILOPOVV avTon°®.

AéyOnke emmAéov, OTL 1) VIOYPEMON TOV KPATMV VO LNV STPATTOVY YEVOKTOVia, EV0EWG
ocuvayetol Kol omd To YEYOVOS OTL M YEVOKTOVIOL PNTAOS KATOYLPMVETOL MG TOWIKA aSloAoy™
oLUTEPLPOPE, ot TANicLo TOL dlEBvovg dukaiov, duvdpet Tov apBpov I g Zl’)].tﬁ(xcngzes. To
dkaoTnplo emeonuave €W0koTEPa 6Tl B NTOV TaPAdoEo Ta KPATN VO LTOYPEOVVIOL VO
TPOAGPOVY TN YEVOKTOVIO TOV STPATTOVY ATOMO, €Tl TV OTOIMV 0GKOVV EMPPOT| KoL VO, UV
VIOYPEOVVTOL VO ATEXOVV TOL 1010 amd TV TEAEST TPAEEWDV ysvomoviag%7.

Ev télel n voypéwon TV Kpatdv v amgyovy and TV TEAEST] YEVOKTOVING, GLVAYETOL
kot omd T Swrtdnwon tov Gpbpov IX g XvuPacng, mov opilel v appoddTHTO. TOL
dkaotnpiov v v enilvon kdabe d1ebBvovg dapopdc mov oyetiletor pe v epunveia q v
epapuoyn g XOpuPacng. XTic &v AOY® OPOpES, PNTMOG GLUTEPIAAUPAVOVTOL KOl OCEG
oyetiCovtot pe v guhHvN TOL KPATOVGS, AVAPOPIKA LE TIC TOWIKE aEIOAOYEG GUUTEPLPOPES TOV
aropBpovvion oto dpbpo I g ZouPaong, petald Tov omoiwv Kot 1 TEAEST] YEVOKTOVING, TOV
€101, EPUECWG, EVTACCETOL GTIG OTAYOPEVGELS Y10 TOL KpdthGB.

Kot v e&étaon g Bacottog e npooeuyng g Booviac—Epleyofivne, n ZepPia
vrootpiEe 0Tt T0 d1ebvéC dikano amoppimtel T AOYIK TOV KPATIKOV EYKANUATOV Kol NG

KPOTIKNG TOWiKNG €vBuvng. To dkaotiplo améppiye TOV 10YLPICUO, emoNpoivovtog OTL «ot

%65 1CJ, Case Concerning the Application of the Convention on the Prevention and Punishment of the Crime of
Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment 2007, §165

%8 To Gpbpo 11 e TopPaocne tov OHE yio tv mpdnyn Kot TNV KOTaoToA TG yevoktoviag, opilel 6t «Oa
TI@povvTaL o1 akOAovdeg mpdeic: A) H yevoxtovia (... )».

%7 1CJ, Case Concerning the Application of the Convention on the Prevention and Punishment of the Crime of
Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment 2007, §166

%8 |CJ, Case Concerning the Application of the Convention on the Prevention and Punishment of the Crime of
Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment 2007, 8169
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OYETIKEG VTOYPEMOELG TNYALOVV amd TOVG OPOLG NG LVUPACMS Kot 01 EVOVVEG TOV KPATDV TOL
mydlovv amd Vv TopoPiocn aVTOV TOV VIOXPEMCENMY, EIVIL VTOYPEDGELS Kol eVOOVEC VIO TO
S1e0véc Sikaton, amoteLovV jUs COgens kot dev £xouvv Towikh eoon’®.

[Mopd to yeyovog OTL 1 KpaTikn €vBOVN Yoo TV TéAEoT yeEVOKTOViaG, a&loloynonke mg
aVTOTEANG 01EBVIC €VOVVM, M GYEON TNG e TNV OTOUIKT TOWVIKT] €0OVVT Yo TO 1d10 EykAnua, €V
TéEAEL OV QUGN TNONKE Ao TO dKACTNPO Kot avTd gVBEWE KatadelkvdeTan amd tn BEom Tov
YL T0 HETPO amdOEENG OV AMOPACICE VO EPAPUOCEL otV VIO Kpion vrdbeon. Ewdwotepa,
amoppintovtag Tov oyvpiopnd ¢ Booviag 6Tt T0 dkaoTNplo TPEMEL VO EQOPUOCEL TO
ovvnBiouévo pétpo amddeiéng (standard of proof), g «otdbuiong twv mbovotHTOV), TO
dkaoTnplo d€xOnKe OTL «oe GYéon e TOV 1GXVPIGUO OTL TO evayOUEVO Kpatog mapafioce v
VIOYPEDMON TPOANYNG YEVOKTOVING KOl TIUOPING TOV EVOX®OV, TO OKOGTNPLO OTOUTEL OTOJEIEN
VYNAo0 emimédov PePardmrag, mov appdlel ot cofapodTnTa TNG Katnyopiag>>270. H anddeién
«YNAo0 gmmédov PePordtnrogy, ympic va elvar Tavtdonun, ivol avapeifolo cuyyevig pe v
amodelln «mépa omd Kabe Aoy apeipoiion mov epapudlovv Ta diebvi movikd 51K(16Tﬁp1(1271.

Emniong ™ otevny oxéon petald kpatiknig Kot OTOpkng €vbovng vy  yevoktovia,
VTOONAMVEL KOl TO OKENTIKO TOL SIKAGTNPIOL GE GO TNV TPOOEST TEAEGNC YEVOKTOVIOG €K
pépoug tov Kpatovg. Ommg £101KdTEPA TOVILEL TO JIKAGTNPLO, Y10 TNV EQOPLOYT TOL OPIGHOV TNG
yevoktoviog, Omwg koatoyvpdvetor oto dpbpo Il g ZopPaone, elvor omapaitmto va
TPOGOIOPIGTEL OTL TO KPATOG £0pACE «LUE np6080n>>272. H évvowa g mpdBeong avaivetor cto
TOWIKO OiKoto, Kabmg amodideton oe avOpOTIVN GLUTEPLPOPA KOt OEV TPOGIOALEL GTNV KPUTIKY|
evBvvn. Ev téhet, oty amdeacn tov AA, avalnteitot pe 0povg akolovBoveVNS TOATIKNG, OTNV
omoia gvtdocetal n Vo e€étacn yevoktovia kot £T61 epgaviCeTor cuyyevig pe v tpdbeon g

Kowng Eyxinuatikng Emyeipnong mov e€etalet otig evamiov tov vrobéceic, to ATIAT.

%9 1CJ Ccase Concerning the Application of the Convention on the Prevention and Punishment of the Crime of

Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment 2007, §170

219 1) Case Concerning the Application of the Convention on the Prevention and Punishment of the Crime of
Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment 2007, §210

2! Schabas W., Genocide in International Law: The crime of crimes, 2009

2121c) Case Concerning the Application of the Convention on the Prevention and Punishment of the Crime of
Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment 2007, 8176
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2. O xoTahoyiopég TS KPATIKIG 00V S 6TV V000N TS LpepumpéviToo,

Me v amd@acT Tov €l TNG OVGIag TNG VTOOESNG TNG YEVOKTOVIOG GTI ZPEUTPEVITGO, TO
JKAGTAPLO £KPVE OTL 1| TOMTIKY Nyecsia TG Opoomovolakng Anpokpartiog tng I'ovykochafiog
Ko peténerto XepPiog, kot €10kd o mpoedpog tng Slobodan Milosevic, fitav eviuepot yia o
KMpo tov  pioovg petald tov XegpPofooviov kot tov Booviev MovcovApdveov, mov
EMKPOTOVGE KOTE TNV emidikn mepiodo otV meployn S Zpeumpévitoa. Aviifétwg, To
dkaoTNPLo KatéAnge O0TL 1) ed1KOTEPN amdpacn Tov XepPfoPfooviov g RS, mepl e€apdviong tov
LOVGOVALOVIKOD TANBVGLOV TG TEPLOYNG OEV TPOEKLYE OTL NTOAV GE YVAOGCT] TOV Bshypaéiiovzn.

To AA éxpive mepartépm, OTL Ol GPLEGOL OVTOLPYOL TNG YEVOKTOVIOG, TOL NTAV GOLPOVA
Kot pe T vopoloyior tov AIIAT to otedéyn ¢ oepPoPOoVINKNG CTPATIOTIKNG KOl TOAITIKNAG
nyeoiag, evepyoviog og AN e Kowng Eykinuatiknig Emyeipnong g Zpeunpévitoa, oev
édpacav g de jure opyava g ZepPiag. Ttn cvvéxewa e£€TGOTNKE OO TO SIKAGTNPLO, OV Ol
0101, é0pacav ¢ pn kpoatwkol dpaviec, vod Tov Eleyyo g ZepPlog. Kotd v ev Adyw
a&lohdynon, to SKaoTNPlo VBEME OMOUOKPVVETAL OO TO KPITHPLO TOV KGLUVOAMKOD EAEYYOL»,
Omwg dopopemdnke amd ) voporoyio tov AITAL kot €101KOTEPA e TNV TPAOTN TOV ATOPOCT
Tadic*™ ko EMOVEPYETAL GTO AVGTNPOTEPO KPLTHPLO TOV KOTOTEAEGUATIKOV EAEYYOV», OV ElyE
10 {010 B¢cel TNV TOAOLdTEPT] OTOPOCN TOL, NtKapdyona275.

Me avtd t0 Kp1rTNp1o, T0 dkacTplo O&xONKe 6tL T0 1995, 1 cepPfoPocviaxn mhevpd elye
eni g ovoiog yewpapetndel amd 1o Kpdtog g XepPiag. H RS AdpPoave axodun otkovoutkn
BonBeta amd 10 oepPikd KpATog, OUmG dev gvepyodoe VIO TIS AUESES EVIOAES TOv BeAtypoadiov.

Agdopévov pdota, 6tl, GOUE®VO HE TO CKENTIKO TOL JIKAGTNPIOV, TO GYEGL0 YEVOKTOVING TNG

2n ICJ, Case Concerning the Application of the Convention on the Prevention and Punishment of the Crime of

Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment 2007, 8423

2 ICTY Tadic, Case 1T-94-1-A, Appeals Chamber Judgment, 15.07.1999, §145 kot oyetiky| avagopé o 2'* 1CJ
Case Concerning the Application of the Convention on the Prevention and Punishment of the Crime of Genocide
(Bosnia and Herzegovina v. Serbia and Montenegro), Judgment 2007, 8402

% 1y, Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America,
Merits, Judgment, 1986, § 109 ka1 oyetikr avaeopd ICJ Case Concerning the Application of the Convention on the
Prevention and Punishment of the Crime of Genocide (Bosnia and Herzegovina v. Serbia and Montenegro),
Judgment 2007, 8391 en.
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TPOGTATEVOUEVNC OUASOG TNG ZPEUTPEVITGO, SOUOPPOONKE EAYIOTEG LEPES TPV TNV EKTEAECT)
TOV, NTOl LOMG ota. péca Tov lovAiov Tov £Tovg 1995, 1 KuPBEpvnomn g ZepPiag dev elye ev 101G
TPAYUACL TO YPOVIKO TEPOMPLO VO ODCEL CLYKEKPIUEVES KOTEVOVVOELS M VO OOKNOEL
OMOTEREGLOTIKO ELEYYO OTIC EVEPYELES TMV SPAGTAOV TOV EYKAIATOC C. EvOyel TovV avartépm, T0
dwkaoTplo 0&xOnKe 0t N LepPia dev VIEYEL AOTIKN VOOV YO TNV TEAEST] TNG YEVOKTOVIOG OTN
LPEUTPEVITOOL.

21 ovvéyela To dkaotnplo e&étace v TuyOV mapaPioon Twv GAA®V 600 VITOYPEDCEDY
TOV KPATOV, TOL OTOPPEOVV amd TIG JTAEELG TG ZOUPaoNg Kol EWOIKOTEPO TNV VITOYPEMON)
TPOAYNG KOl OTOTPOTNG KOl TNV LIOYPEMON KATAGTOANG KOl TIUM®PNONG TOV VTOUTIOV TOV
oebvoig eykinpartog. Katd v ektipnomn tov emdikov TpoyloTiKOV TEPICTUTIKMOV CYETIKO e
TIG VO KPioN VIOYPEDGELS, TO dKAGTIPLO dEYONKeE OTL, dedopuévng g deBvoi avnovyiag yio
TOV KIvouvo TEAEOTG YEVOKTOVIOG GTN LpeUmpévitoa, Tov giye NOM emonuaviel pe ™ ANyn tov
npocwpvav pétpov to 1993, 10 evayduevo kpdtog g ZepPloc, Opetle va  avordaPet
TP®TOPOVALEG TPOANYNG, TIG Omoieg Oev AmEDEIEE OTL avékaBsZW.

Evoyel tov avotépom, to dikaotnplo KatéAnée 0Tt Ta Opyavé TOV EVOYOUEVOL KPATOLG
dev gvepyomomOnkay yo TNV TPOANYN TNG GPOYNG OTN LPEUTPEVITCO, EVE O EMYEVOUEVOS
WOYLVPIOUOG TOVv gvayopévov kpdtovg Ot dev eiye v efovcia va avaArdPer oyeTikég
TpwToPovAieg, 0VIOAMS cupPadilet pe tn dedopuévn emppon Tov Bedtypadiov otn otpatioTiKy
nyeoia ¢ RS, xotd tov emiduco ypdvo. To dikaothiplo digvkpivice OTL, TPOKEWEVOL Va,
Katayvoobel 1 guBivn 1oL KPATOLG Yo TNV TOPAAELYT] GTOTPOTMN|G TOV EYKANUOTOS TNG
yevoktoviog, Oev eivor omapoaitmto va oamodeyfel OtL TOo  evayOUEVO KPATOS €K TOV
AmOTEAEGUATOG, B0 umopovGE TPAYLOTL VO ATOTPEWEL T YEVOKTOVIO TOVL €V TEAEL SompayOnKe,
aAAG apkel To yeyovog OTL Katelye TOL LECH OTOTPOTNG TNG KO OEV TAL xpnctuonoin08278.

Me avtd 10 emyeipnpo, To SIKOGTNPLO EMLXEIPNCE VA EVIGYVGCEL, LE TN OIKOLOOOTIKN TOV

Kkpion, v opyn ¢ evbdvng mpootaciog mov eiye Oepelwbdel, Non and to 2005 pe v

276 1CJ Case Concerning the Application of the Convention on the Prevention and Punishment of the Crime of
Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment 2007, 88413-415

2T 1C) Case Concerning the Application of the Convention on the Prevention and Punishment of the Crime of
Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment 2007, 88425 - 438

28 1CJ Case Concerning the Application of the Convention on the Prevention and Punishment of the Crime of
Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment 2007, 8438
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Avakoivoon g Zuvodov TV apynydVv Kpatov Kol KUBspvﬁcecov279. H evioyvon ¢ apyng ue
mv andeacn tov AA, evtomtileton otV avaPdOuion e VToypPEMONE TPOCTAGING 68 CLUPATIKY
VIOYPE®ON, EVOEWS amoppéovsa amd T Aebviy Zoufaon yio TV TPOANYN KOl TNV KOTOGTOAN
g yevoktoviag, N mapafioocrn g omoiag yevvd dtkaimpo Tposeuyng evamiov tov AA, yia to
KPATN oL £YOVV EMKLPMOGEL TN ZOUPaoT Kot yio ekeiva Tov £xovv amodeybel tnv apuodtdTnTA
T0V, 670 Pabuod mov to apBpo I g ZouPaocng, Bewpeiton O0TL epmepEyel d1eBVEC éOluozso.

Ext6g amd v amotuyio amoTponng TG YEVOKTOVING 0T Zpeumpévitoa, 1o AA d&xOnKe
ot M XepPila mapofloce kol THV VAOYPEMON TWOPNONG TOV VTOITIOV TOV EYKANUOTOG,
OeO0UEVOL OTL OEV GUVEPYAGTNKE OTOTEAEGLLATIKG ULE TO ATIAT?®, To OKOOTIPLO EMECTILOVE OTL
dev umopel mapd vo mpocdmoer €va oxeTikd Papog oe mAnpoeopieg mov BEAovv TOV
katalntovpevo amd 1o AIIAIT o¢ mpotaitio ¢ yevoktoviag, otpatnyd Mladic, va Bpioketan
Katd Kopovg otn ZepPia, yopic ov apyéc va €yovv koatafdaiel kdbe Svvarny mpoomddeio

; ; . 282
TPOKELLEVOD VO TOV EVTOTIOOLVV KAl VO TOV GD?\.}\,(XBODV

. [péner BePaiong vo onueiwbet, ot ev
télel 0 atpatnyog Mladic cuvelnedn mpdypatt ot ZepPia, téocepa ypdvia peTd v £kdoon
g andeaocng, o 2011.

[Tapd 10 yeyovdg O6TL T0 AA avayvopioe v gvBdvn g ZepPiog v v wapdietyn
OTOTPOTNG KOl TIUAOPNONG TNG YEVOKTOVIOG OTN XPEUTPEVITGO, TO OWKOCTNPLO €V GLVEXELN
anépprye 1o aitnpa e Booviac—EpleyoPivng yuo v emdikaon amolnuioong, kpivovioag 0Tt 1
avayvopion g mopaPioong e ovuPatikng vmoypéwong g XepPiog vo amotpéyel v

; ’ 14 ’ ’ 7 2 . ‘
telecBeicn yevokTovio GLVIGTA ETAPKT KAVOTOINGT Y10 TOVG TOOOVTESG 8 Emmiéov, kdheoe ™

219 Outcome Document of the 2005 World Summit, UN Doc. A/RES/60/1, §§138 — 9.

280 5chabas W (2009), Genocide in International Law, The Crime of Crimes, Cambridge University Press, oel. 524

%1 1) Case Concerning the Application of the Convention on the Prevention and Punishment of the Crime of

Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment 2007, 8§439-450
%2 1CJ Case Concerning the Application of the Convention on the Prevention and Punishment of the Crime of
Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment 2007, 8448

#31CJ Case Concerning the Application of the Convention on the Prevention and Punishment of the Crime of
Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment 2007, §§459-470
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YepPla va ovvepyaotel pe 1o AIIAL, mopadidovtag TOvg @ULYOIIKOVLS KOTIYOPOLUEVOLG,
TPOKEUEVOD VO, OTKAGTOVV EVAOTIOV 00”3,

H andeaon tov AA éywve amodexty| pe evBovoiaoud amd 10 KpAatog TG XepPiog Kot
avTIoTOlY®G pHe amoyontevon amd v Opocmovdia tng Booviac—Epleyofivng, Adym g un
avayvoplong Betikng evBhvng 6To evayouevo KPATOG Yo TV TEAECT) TNG YEVOKTOVIOG KoL TNG 1N

emdiKaong omoCnuimcngsz

. To xOpro éMhelpupa a&lomotiog TG OKAodOTIKNG Kpiong Tov
dkaotnpiov, GOUE®VE HE TNV TAELPE TOL TPOCOEVYOVIOS KPATOLS, EVIOMIOCTNKE OTNV
omodekTiky g Tekpmpinon’®. Ewdwotepo, katd m Sibpker e dwdkasioc, n Boovia—
EpleyoPivn, ornke omd 1o dwootipro va dwotaybel n ZepPio va mpookouicel, oo un
TEPIKEKOUUEVO,  TPOKTIKO TMV  GLVEOPLWICEDV TOL  AvOTOTOL ZvLUPovAioL Apvvag NG
Opoomovotakng Anpokpartiag g I'ovykoohaBiog, and to onoio Bempovoe dtL B Tpoékvmte 1
oLVOEDN TOL KPATOVG TNG ZepPiag pe T oeayn TG Zpsunpév1rca287.

To XvpPovio amotereito amd tovg o VYNAOPABLOVS TOATIKOVS KOl GTPATIWTIKOVS
aglopatovyovs g Opocmovolakng Anpoxpatiog g I'ovykochafiog kot Mtav Becpkd n
avVAOTATN GTPUTIOTIKY] apYN, KOTE TO YPOVO TOV EPEVVOUEVOV yayovétmv288. 2NV TPOPOPIKY|
avamtuén g emyEpnuoToroyiag Tov, o diknydpog g Booviag-EpleyoPivng vrootpiée ott
oo TIC U1 TEPIKEKOUUEVES EKOMGELS TOV MPOKTIKMOV TOV GLVESIPLAGE®V TOL ZuppfovAiiov, Ha
TPoéKLTTOY €VIOAEG amd tnv Opoomovolokn Anpokpotio g [ovykochafiog mpog Tig
oepPoPooviaxéc Evomieg duvhpels, kabmg eTiong KoL 1 OIKOVOUIKT] EVIGYVOTN TOV GTPATOV TNG

r ;2 ’ ’ . oz
RS and ) INovykochafia 8 otoyyeio wov Bo amodeikvuay £V TEAEL TOV OTOTEAECUOTIKO EAEYYO

24 1CJ Case Concerning the Application of the Convention on the Prevention and Punishment of the Crime of

Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment 2007, 88465

85 Milanovic M. Dimitijevic V., The strange story of the Bosnian Genocide Case, 2007, SwOéoyio oe
http://ssrn.com/abstract=1015469

%6 Goldstone R., Hamilton R (2008)., Bosnia v. Serbia: Lessons from the Encounter of the International Court of
Justice with the International Criminal Tribunal for the Former Yugoslavia, Leiden Journal of International Law, 21,
oeh. 95-112

%7 1cy, Case Concerning the Application of the Convention on the Prevention and Punishment of the Crime of
Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment 2007, §204

%88 Milanovic M., State Responsibility for Genocide: A Follow-Up, (2007) 18 (4) EJIL 677, No 34

289 1CJ Bosnia v. Serbia, CR 2006/30, 18.04.2006, §19
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mg XepPlog otic ovvdauelg g RS mov oyedloacav kot extélecov v emyeipnon g
XPEUTPEVITOOL.

Inuewdveton 0Tt To. v Adym €yypoea elyav oamootaAel oto AIIAIT oto mAaicio tng
mowikng oikng katd tov IIpoédpov g ZepPiocg, Slobodan Milosevic, vwd tov O6po NG
EUMIOTELTIKOTNTOG Ko Tay 61N O1dbeom tov dikact®v Tov Epeteiov, 6tav anéppryav 1o aitnud
TOL Yo amaAloy) amd 11§ €1 Pépog Tov Katnyopies, cvppmva pe T ddtacn Tov dpbpov 98bis
TV Kavovov Aladikosiog tov Atkastpiov Kot omo@dcioay ovTfétowg 0Tt vadpyovy coPapéc
EVOEIEEIC Y100 TNV TOPOTOUTY] TOV EVAOTIOV TOL OKPOOTNPIOL MG VTALTIOV TOV EYKANLOTOS TNG
YEVOKTOVIOG GTOVG ONUOVE TNG KEVIPIKNG Bocviagzgo.

To Owoomplo €kprve OTL 0 autdV £xel T0 PAPOS AMOOEENS T®V YEYOVOT®OV TOV
emkaAeitol. H Boovia amodéynie avtiv m yevikn apyn, OU®G OVTETEWVE OTL EV TPOKELUEV® TO
Bapog amodeltng aviiotpépetal, Adym TG apvnong g ZepPilog vo TPOGKOUIcEL GTO dIKACTNPLO

291

to. autnBévra Eyypaga” . Ev téhet, og éva amd to To apeiofnmota pépn g andéeacnc, to

dkaotnplo Oyt povo apviOnke vo {nTnoel pun TEPIKEKOUUEVES EKOOGEIS TV EYYPAO®V OO TN

ZspBi(x292

, OAAG emiong apvnOnke vo e£ayel amodEIKTIKA cupmepdopato o€ Papoc g ZepPiag,
amd TV APVNoN TNG VA TPOCKOUIGEL TO éyypa(pazgs.

Axoun kon av tehMkd to Eyypaga dgv amodeikvvay timota, N aicOnon g adikiog mov
npoNABe amd v dpvnomn tov dikactnpiov vo (nmoetl ta £yypaea, dnuovpynce o OAPepn
wapoakotodnkn, petd and 14 ypdévia ekkpepodikiog g vedBeong, vrofabuiloviag 10 poOAO TOL
dwaotpiov ota mAaicww NG HeTAPATIKNG OKomoovuvng otnv mepoyn. Touvg &v Adyw
TPOPANUATIOHOVG 0CPOADS EVETEWVE, 1 amokAivovso yvoun tov dikaot Al Khasawneh, mov
vrootpi&e Ot N gumhokn g [ovykocshafiag ot yevoktovia ot Boovia Ntov mo coPapn

amd TNV OmAT OmoTLYI0 TPOANYNG TNG, OALL KO TTO EKTETAUEVT OO EGUPIKNG ATOWYEMG Omd TNV

20 |CTY Prosecutor v. Slobodan Milosevic, Case No I1T-02-54-T, Decision on Motion for Judgment of Acquittal,

16.06.2004, 8323
#1 1CJ Case Concerning the Application of the Convention on the Prevention and Punishment of the Crime of
Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment 2007, §204

22 To AA glye T Suvotdmta va {NTHoEL Ta £YYpopa, HEGH TV Proprio Motu E0VGIMVY TOV, TOL KATOXLPOVOVTOL
amo 1o Gpbpo 49 tov Kataotartikod tov kot to dpbpo 62 tov Kavévev Awadikaciog tov.

2% Genocide Court Ruled for Serbia Without Seeing Full War Archive, New York Times, 09.04.2007
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TEPLOYN NG Epaunpévwc5a294. O peloynemv SKaoTNg 0ev TOPEAENYE VO EMIOTUAVEL, OTL M
evBvvn ¢ Tovykoohafiog ywoo T yevoktovia Oo giye amodeybel, av to dkaoctplo elye
axolovOnoet kKahvtepn pebodoroyia oty £pguvad tov.

Ev 1ékel n povsovApavikn mievpd g moMTikng nyeciag g Opoomovoiog tng Boovioc-
EpleyoPivng, mov eixe 1M amd 1o 2007 tpoavayyeirel 6Tt B epec1PAAAEL TNV amOQACT, ETEAEEE
va 10 mpdel, to Defpovdplo Tov 2017%°. H épeon aoknOnke povo amd to Eva PEAOG NG
Tpwuepovg Ipoedpiag g Booviac—EpleyoPivng, Tov Boovio MovcovApdavo Bakir 1zedbekovic
Kot amoppipOnke oxedOv HOVOAEKTIKA ammd TO SIKAGTHPLO UE TO OKENTIKO OTL Ogv LVIOPAALETON
amd OAOKANPY TNV TPUEP Tpoedpia, NTol amd v cepPofooviakn kot kpootikny TAgvpd. H
dMAmon tov dkaotnpiov OTL «1 aitnomn delyvel OTL dgv LLAPYEL ATOPACT| ATO TIG APUOIIES OPYECS,
Y Aoyaplaspd 0Ang g Booviag mg Kpdrovg>>2%, Ba pmopovoe va gpunvevdel ko ®g véa

EKKANON Y10l EVOTNTA GTIC TPONV EUTAEKOUEVES GTNV EUTOAEUT GVYKPOLGT|, TAEVPEC.

I1. H amw6doon d1e0vovg evBOVNg Yo TV vr60eon T Lpeumpévitea vté To MG TG

RETUPATIKIG OIKALOGVVI|G: ATTOO0GT] HIKALOGVVIG 1] EPTESMON TG UTIRHOPNCLUS;

A. H mowotnto ¢ amovopg dikaocvviig oty vrodeon g Xpepnpévitea péca

om0 TO PATIO TOV TPOTOYOVIGTOV TG

1. To dwkaiopa dikong 6ikng TOV KaTyopovuéveav evamiov tTov ATIA

24 1C) Case Concerning the Application of the Convention on the Prevention and Punishment of the Crime of

Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), Judgment 2007, Dissenting Opinion of Vice
President Al-Khasawneh,
2% Bosnia appeals against UN court's Serbia genocide rulingg BBC News 23.02.2017, &wbéoyo oe

http://www.bbc.com/news/world-europe-39072830
296

Djurdjevic M., Kovacevic D., Bosnia appeal in genocide case against Serbia rejected, Balkan Transitional
Justice, 09.03.2017, dwbéco o http://www.balkaninsight.com/en/article/bosnia-appeal-in-genocide-case-against-
serbia-rejected-03-09-2017
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Eivon yeyovog 6t 10 AITAT Egkivnoe Tig epyacieg Tov pe éva EAlelupo aSlomotiog EvovTt
TOV EUTAEKOUEVOV KOWVOVIOV KOl KOT' ETEKTOCT TOV KATNYOPOLUEVOV OV NMyOnocov evodmiov
TOV, TPOKEEVOL VO, SIKOGTOVV Yo Ta. d1efvr eykAnquota mov teAéctnkay amd TN dtdAvon g
nponv [ovykochafiog péyxpt v vroypagn tov Xvvinkdv tov Dayton. To éldeypo owtd
opeiletar 6To YeYovog OTL TO dkaoTiplo 160pvnke pe amopaocn tov LA/HE, og eEavaykaotikd
pétpo tov Keporaiov VII tov Xdptn HE xot 1 vopupdtta g oboTOaonS TOL TOAAGKIG
ApPIePNTHONKE OO TOVG EVOTIOV TOV KOTIYOPOVLEVOLG,.

2V voBeom TG LPEUTPEVITGO, EAAYIOTOL EK TV KOTNYOPOLUEVOV OLOAIYNGAV UEPOG
TOV €1 PAPOG TOVG KATNYOPLDOV KOl GUVEPYASTNKOV WHE TO OKAGTNPO Kotd TV e£EMEN TG
vdbeong. AviiBétmg ot mePocOTEPOL aKOoAOVONGAY oTpaTNYIK) PNENG HE TO OIKAGTNPLO,
apvoOLEVOL TIC KaTnyopieg Kot vToPdAlovioag cuvakorovba, TANO0C SIKOVOUKOV EVOTAGE®DY
EVOTIOV TOL dkaotnpiov, o€ pia Og mepintwon Kot evomov tov EAAA, yia mapafioocn tov
VIEPACTIGTIKMOV TOVG SIKOLMUATOV KOl KAT  ETEKTAGT TOL SIKOALDOUATOG TOVG G€ dikoun 6i1<n297.
H opepoprimon g aélomiotiog Tov dikactnpiov Kot TG TOOTNTOG TOV SIKOOJOTIKOD TOV
€PYOV, EUTOOICE GNUOVIIKG TNV TPOGTAOEID TOL VO TEIGEL GUVAKOAOVON TIG EUTAEKOUEVES
Kowwvieg 0Tt amodidel dwkotocvvn, ocvpPdiiovtag €tol oty VIEPPacT TOv  0dVVN POV
TapeABOVTOC Kat 6Tr O1001KOGTI0 CLUPEIAIONC.

XopoKINpIoTK] 0€ avTv TV Katedbovvon, eivor 1 KOTOypa®n TOV SIKOVOUIK®OV
Kivnoewv tov [Ipoédpov g LepPioac katd v enidkn mepiodo, Slobodan Milosevic, ce oyéon
pe TV apeePntmon tov kOPOG Tov dkaotnpiov. X o Kivnon vynAod TOAMTIKOD
cuopuporiopov, pe otdyo TV Khpyn ¢ aflomotiog Tov OaoTNPiov, O KOTIYOPOVUUEVOS
Slobodan Milosevic, tpocépuye evamiov tov EAAA kat katd tg OAlavdiog, o étog 2002, evd
nrav exkkpepns M €15 Pdpog tov mowviky dwdwoacio evomov tov AIIAI, emuoiovuevog
napapioon tov dpbpov 5 kot 6 g ESAA®®, O KOTNYOPOVUUEVOG EOIKOTEPA AUPIGPNTNOE TN

VOLUOTNTO TNG GVGTAGNG TOV dKAGTNPIOL Kot 1oyvpiotnKe OTL elvol Taylwg TPOKATEANUUEVO

297 Opolodynoav HEPOG TV €15 PAPOG TOL KATNYOPUDV KOl TEPUITEP® GUVEPYAOTNKOV HE TO OIKAOGTNAPLO, Ol
katnyopovuevolr Drazen Erdemovic, younAoBoduoc otpatiotikdc tov cepPofocviaxod otpatov, o Momir Nlkolic,
VIOSOIKNTAG TNG VITNPEGiag acPdieiag kot TAnpoeopidv g Ta&wapyiag Tov Bratunak, wxoi o Dragan Obrenovic,
vrodiowkntig ¢ 1™ Tofuwapyiog tov Zvornik tov Tdpotog Drina tov oepPofooviakod otpatod. Emiong,
oLVEPYAOTNKE e To dikactiplo, 1 Biljana Plavsic, avturpdedpog g RS katd tov eniduco ypdvo.
2% ECHR Slobodan Milosevic v. The Netherlands, 19.03.2002, Application no 77631/01

120



evavtiov g XepPiag. To EAAA €kpve v Tpoopuyn og amapddektn, Adym un e£avtinong tov
ECMTEPIKMOV EVOIK®V HEGMV EK LEPOVE TOV KOATIYOPOLLEVO.

Av 1 mpooeuyn tov Slobodan Milosevic evomov tov EAAA ftav o kivnon optyog
ocvopuporkr, mov dev umopel va aflohoynBel pe Opovg VOUIKOVG, G€ (AAES TEPIMTMOGCELG,
KOTNYOPOVLEVOL, HE €VOTAcElS Tovg evamov tov AIIAIT €yovv emkaleotel mapoPidoelg tov
SKAOUOTOS TOLG € Olkoun oK™, Omwg KaToyvpdVETOL and to dpbpo 6 EXAA, n Paociuodtnta
TV omoiwv dev aupiofntiOnke and 10 dikactipo. H cuvoporoynuévn and to dikaotiplo,
nopafiocn TOV SIKOOUATOV TOV KATNYOpoLUEvay, 1ing arnd v mievpd ¢ Eoayyshiag,
€00E —0€ GUYKEKPIUEVEG TEPMTMOEIG— TPOPN YO TEPUUTEP® OUPIOPNTNGCT TNG GLVOAKNG
alomotiog Tov  SKOOJOTIKOD pUnyavicpov. Amd tv GAAn mievpd PéPora, mpémer va
emonuaviel 0Tl 1 KOTA TEPIMTTOOT OMOS0YN TV CYETIKOV EVOTAGE®V OO TO SIKOGTPLO, OTNV
TPOYLATIKOTNTO EVIGYVEL TV AVTIKELEVIKOTNTA TOV, apoV @aiveTal vo pun Stotdlel akdun Kot va
angvBivel avotpég cvotdoelg tpog v EwsayyeAia, yioo v evAafikn tpnon tov Kovovov
81(1811((10{(1@299. Ewwotepa:

Evdewtikd avagépetar 61t o katnyopovuevog Radovan Karadzic, katd tv ekdikaon g
€1 Papog tov vobeong o mpdTo Pabuo, vrEPare cvuvorwkd 108 svcrdcagsoo Yoo pn éykoupn
YVOGTOTOINGN AMOAAUKTIKOV 1] EAQPPUVTIKOV OTOOEKTIK®OV oTotyelov and v Ewsayyeiia,
katd mapdPfacn tov Kavéva 68 tov Kavovev Aladikasiog tov Aucacrnpion301. Yvveneia g ev
AMoyo mpoxktikng g Eltcayyehiag, o katnyopoduevog emKaAéoTnKE Topaficorn Tov dKoimpo Tov
o€ £yKalpn TANPOPOPNON Yoo TO AOYO Kol TN QUOTN TNG €vaviiov Tov kotnyopiag, Ommg
Katoyvpovetal oto apbpo 6§3 EXAA. To dikaostiplo, av kol anedmoe To peydro aplBpd twv

EVOTOCE®MY GE TOPEAKVOTIKY] TOKTIKN] TOL KOTNYOPOLUEVOL, Tapd TOOTO, GE GLVOAKE 82

299 ymv Kordic AC, Appeals Judgment §§242-243, emonpaiveton 611 «H vmoypémon vo tpei Toug kavoveg givat
TOGO0 GNUOAVTIKY OGO KOL 1] VTOYPEDGCT] VO SIOKEL.
%0 Ty chvoho TV EVOTAGEMV TOL KOTYOPOLHEVOL KOL Ol OYETKEC OMOQACES TOL Akootnpiov oe

http://www.icty.org/case/karadzic/4#custom4

00 kavovag 68 emPaidet v voypémon oty Ecayyelio va yvootomotel oty viepdomion Kdde omodetkTikd
oTolyeio Tov TEPIEPYETAL GE YVMON TG Kot pmopet va otnpilet v abwodtnta 1 TV ELAPpLVOT TNG KATNYOopiog G
Bapog Tov katnyopovpévou i ennpedlet Ty alomiotio Tov orodeifewv g Elcayyeliog.
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nepwmtOoels, o&xOnke o611 1  EwooyyedMo mapoPiace mpdypatt tov  Kavoéva  EyKoupng
YVOGTOTOINONG TOV EMOTKOV ATOIEIKTIKMY GTOLYEI®MV GTOV KUTNYOPOL usvosoz.

Yy épeon Tov KOTA NG o€ PAPOg TOV TPMOTOSKNG ATOPOUCNS, O KOTNYOPOVUEVOG
Radislav Krstic, emikoléotnke kot avtdg petald GAA@V mapdAenyn EyKoupng yYVmGTOTOINoNG
afOOTIKOV oTotyelov ek UEPOVG TG eloayyeriog Kol cuvakoiovBa mapafiaon g apyns g
160TNTOG TOV OTAWV A0 TNV TAEVPA TNG EICAYYEAINS KOL TOV SIKAIDIOTOS TOV KOTYOPOVUEVOL
oe Olkoun oikn. To dwaomplo €kpive, OTL KATOW €K TOV OTOWEIMV 7OV EMKOAEiTAL O
KATITYOPOULEVOS Eival TPAYHATL OMUANUKTIKG Kl 1] YVOOGTOTOMOT Tovg kabuotépnoe ">, aAld
d€yOnKke mepaTEP® OTL 0 1010G eV LTEGTN dKOVOLUKY PAGPN amd ™ un €ykaipn YvooTonoinon
TOVG.

EmumAéov o katnyopovuevog Krstic ioyvpiotnke pe tv £peon| tov, 6Tl 1 elc0yyehio, KoTd
v ekdikaor g VTdbeong Tov o€ TPMTO PabUd, dEV TOV YVMGTOTOINGE EYKAIPMG OTOOEIKTIKA
oTorela, Ta omoia €iye GTNV KATOYN TNG YLl YPOVIKO SLUCTNLO LEYUAVTEPO TOV TPUDV pnvo')v304.
Y outV TV TEPIMTOON TO OKAGTAPLO EKpve OTL TPAyUatt 1 swoayyerio Kabvotépnoe
acLVNGTA VO YVOGTOTOMGEL T EMIOIKO £YYPOPO GTOV KOATNYOPOVUEVO, YWOPIG Vo UTopel va
dkatoAoynoetl v Kabvotépnon. Zuvakdiovda 1o dkacTPlo enecnpave, OTL «dev Ba aveydet
Timoto AyOTEPO OO TNV AVCTNPY| EPUPLOYT TV VITOYPEDCEDV yvmcronoincng>>305.

Avtikeipevo apeiofnmong Tov dikactnpiov, amoTéAese Kot 1) €K LEPOVS TOL XPTOT TOV
dedikacpévon. O katnyopoduevog Karadzic, pe v €pgon tov Kotd TG TPOTOSIKNG 6€ BAPOC
TOV AmOPAOTG, EMECUAVE OTL KATA TNV Kdikaom ¢ vdeomng Tov oe TpdTo Padud, eAnednocay
VoY, ¢ oedwacuéva, 2.379 yeyovota kot 148 Eyypageg HapTLPIKES KATOOECELS, TOL
BewpnOniov amodeyBévta oe dikeg HETAEL GAA®OV Oladikmv. O KOTNYOPOVUEVOS, GTNV £QE0T
TOV, oYLVPIoCTNKE OTL pE TN ANyYn VT oYV TOGO TOAADV YEYOVOTOV MG OEOIKUGUEVMV, TO

dwaotpro mapafioce 1o TeKpuplo g aBmOTNTAG TOV Kot avETpeye T0 PAPOC amddEENS TG €1G

%02 B\, Evéewtuca Decision on accused disclosure violation motion 106 in 04.03.2016, 107 in 14.03.2016, 96 in
21.05.2015, 94 in 13.10.2014. To chvolro Twv 82 napafidcewv tov Kavova 68, avapépetor oe No. MICT-13-55-A,
Radovan Karadzic’s Reply Brief , 19.04.2017
38 |CTY Krsti¢, IT-98-33-A, Appeals Chamber Judgment, 19.04.2004 §182
%04 |CTY Krsti¢, IT-98-33-A, Appeals Chamber Judgment, 19.04.2004, §§196-200
%05 |CTY Krstic, AC, Appeals Judgment §104
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Bapog tov Karnyopiag306. O KaTNYOPOVUEVOS 1GYLPIoTNKE OTL N TPOTOPOVIG Y10 T SIKACTIKA
YPOVIKA am0doyn TOGO HEYAAOVL aplOUOD OEOKAGUEVOV YEYOVOT®V Kol £YYPAP®V KATOOEGEDMV
HopTOp@V TOL eAEONCAY LIOYIV YOPIC Vo EEETOGTOLY amd TOV 1010 Kol TNV VIEPACTICY| TOV,
«ov  €0ayavy oV TPAYHOTIKOTNTA, «KOT® omd  Ho.  ¥lovooTiBado  EVOYOTOTIKOV
amodeiemvy, TP Ko 1 dikn apxi081307.

H aAnbeia etvar 611 1 amodoyn 1660 peydAov aptBuod JeSKACUEVOV YEYOVOT®OV GTNV
vobeon Karadzic, eivor mpoTopavic Yo To XPOVIKG TOL SIKOGTNPIOL KOl GOp®g dnuiovpyel
VIOVOLEG AVOTPOTNG T®V 160pPOoTL®dV NG dikang oikng. To Eeteio tov AIIATL mayimg kpivetl 01t
To. OIKOOTAPLOL TPEMEL VO €lval QEWWOAL GTNV ACKNON TNG OLOKPITIKNG TOVS ELYEPELNS VO
ATOdEXOVTAL OEOKAGUEVE YEYOVOTO, DGTE VO OcPaAileTan TO dkaima TOL KOTNYOPOLUEVOL
oe dikam 5ikn*®. To (iua Tev dedikaouévav yeyovotmv téinke kot oty vrddeon Milosevic.
Me Vv TPOSIKAGTIKY] TOV OTOPOGCT, TO OIKAGTNPLO GLUVOUOAOYNCE OTL 1 amodoyn UeEYOAOL
aplOUOL ATOOESEYUEV@V YEYOVOT®V UTtopel Vo EMPAPOVEL TOV KOTNYOPOVUEVO KOl EV TEAEL VO
napafAdyet Kot v owovopia g 6ikng, apov o televtaiog Ba ypelaotel ¥povo Kot TOPOLS Yo
va o apeofntioe’®. Mpénet 8¢ va onpewwdel 611 oty veddeon Milosevic, to mmpa e
EVOPUOVIONG TOV OIKOIDUOTOC TOL KOTNYOPOLUEVOL o€ Olkatn Oikn HE TN YpNoN TOAADV
OEJIKAGUEVDV YEYOVOT®V, OQ@OPOVCE TN ANYNn v’ Oy amd to Owootplo 200 mepimov
TEPLOTOUTIKMV, aplOIdg AGNOVTOG 6€ 6YE0N LE Ta avtiototrya otny vdbeon Karadzic.

[Mveton ev téher avtiinmed, 0Tt pe ™ ANyn v’ O6ywv and 1o dwootipo 2.379
OEOIKOOUEVOV YEYOVOTMV GT OiKN TOV, OLGLOCTIKE TimoTo dev €ueve mo vo amoderyfel ko
EMOUEVMG VO AULPIGPNTIGEL O KATNYOPOVUEVOS, VD TO Bépog amddelEng £xet avatpamnel oe Bépog
0V Kot 1 Oepehddng apyn tov IMowwod Awaiov «in dubio pro reox, gixe ev toig mpdypact
katoapynOel. Xtovg mpoPAnpoticpovs Tov idov tov ATIAL oyetikd pe ™ ypnon dedKAGUEVOV
YeYOVOT®V 61NV Towikn dikm, wpénel va tpootedel ko n 0éon g EXAA kot tov EAAA, 611 10
OEJIKAGHUEVO TTapayeTal PHOVO OTaV LIAPYEL TAVTOTNTA SOPOPAS Kot Oyl €l YeyovOT®OV OV

oyetiCovton pe vdOeon Tpitov.

%% No. MICT-13-55-A, Radovan Karadzic’s Appeal Brief
%7 No. MICT-13-55-A, Radovan Karadzic’s Appeal Brief, §243
%%8 Mladic Adjudicated Facts Appeals Decision, §24.

%9 Milosevic, Adjudicated Facts, Final Decision, 12
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H xotd mepimtwon xobvotépnon yvooTOmoinong OMOOEIKTIKOV OTOyEimV amd tnv
€l00YYEAID LE GUVETELD TOV OLPVIOLOGUO TOV KOTNYOPOVUEVOV KOl 1) ETEKTOCT] TNG XPNONG TOL
OEJIKOGUEVOL TOV TelVEL VoL OONYNOEL OGNV OVOTPOTH TOL TEKUNPIov ab®OTNTOG aVTOV,
OTOTEAECOV GE TOAAEG TMEPUTTMOOELS TNV OQOPUN 7YoL TNV €LPUTEPT OUEIGPNTNON TOL
SKAL0O0TIKOD £PYOV TOV 81Kactnpiov310. Méoa amd T£T0100 €100VG OIKOVOUIKES TAPAPLAGELS, TO
dikaotnplo, evad givan ex officio anaAlaypévo amd 1o BAPog TV TOTIKMV EOVIKIGU®V Kot £XEL TN
JUVATOTNTO VO ATTOTUTTMVEL LE OVOETEPOTNTA TO KPIWVOUEVO YEYOVOTO, EMLPEPEL VAL CUAVTIKO
TANYUO GTNV EUTIGTOGUVI] TOV KOTIYOPOLUEV®V TPOS TNV EVAOTIOV TOL dlodkacio Kot gV TEAEL
otV 101a Vv aglomotio TG amovoung o1efvoig movikng dikatocvvng. To mowikd dikaoctiplo,
aKOUT KOt OTAV QEPOVTOL EVAOTIOV TOV Ol EVOPYNOTPMOTES TOV «EYKANUOTOS TOV EYKANUATOVY,
™G yevoktoviag, Oev umopel mopd pe mPpooniwon vo Sac@aAilet v mpnon TV
VIEPACTICTIKMV TOVS SIKAMUATOV, Yot £To1 Stac@aAilel To 1010 T0 KHPOG TG SKaloGVVIG Kot

TNV EMKPATNON TOV APYDOV TOV KPATOVS dikaiov.

2. H 0éon tov Oupdtov évavtt g Owdkaciog oamovounsg owedvoig

okaroovvnc: Ot e1pNVEVTIKES OVVANELS GTO GTOYOOTPO

Ot owoyéveleg TV Bopdtov g Zpeunpévitoo ovdénote evidydnkav ot oladikocio
anddoons oeBvoig dwkaoochvng, yuoo T HalIKY] oEAy| TOV GLYYEVOV TOVG. & ovTo PEPata
ouvéBaie To yeyovog OTL Ogv €youvv dkaimpa tapdotaong evomov tov AIIAL, yia v a&ioon
amokatdotaocng g NOwng PAAPNG mov vécmnoav and TN yevoktovia, e€etaldpevol HOVO ®G
pdptopec. H dikovopkn advvopioo mopdotacns tov emi@OVIOV KOl TOV OIKOYEVELDV TV
Bopdtov g oEayNG, MG TOMTIK®OG evayoviev pe aSlovoelg amolnuioong, evomov tov AIIAT,
OMUOVPYNGE GE OVTOVS £VOL AVAUPIGPNTNTO EAAEILLLO OTKOLOGVVTG.

To éhhelupa avtd odnynce 1.800 otkoyEVEIEG OyVOOLUEVMV TNG ZPEUTPEVITGO EVOTIOV
00 Awkaotnpiov AvBporivov Atkaopdtov g Booviac—Epleyofivne, oto omoio ammvbuvav
npoopuYES katd ¢ RS, ta €t 2001 kou 2002, pe aviikeipevo Tig mopaPldcels dSikatmudtomv

KaToYLPpOUEVOV omtd TNV EXAA, 6mmg TOV SIKOIOUATOG GTNV 10IMTIKT KOl OIKOYEVELNKT) (®1, TNG

%10 jakobs D., 6 quick thoughts on the Karadzic judgement, 25.03.2016, in Spreading the jam
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ATOYyOPEVONG TOV OLOKPICEMV KOl TNG amdvOpmTNG Kot eEEVTEMOTIKNG HeETUYEIpIONG, AL Kot
yio v mopofioon Tov dwtaéemv g ZouPaong yio v TpOANYN KOl TNV KOTOUGTOAN NG
yevokToviog, Tepl TG LTOYPEMONG T®V GLUPBOALOUEVEOV KPATMV VO TILOPOVY TOVS VITOLTIOVS TOV
eykMpotoc. To dikaotiplo, pe v and@act| Tov et 49 ek TV O¢ AV npocs(puy(bvm, dwkaimoe
ToV¢ TTPpooPevyovieg Kol eméfore ommv RS, g oeaywyn eEmOKACTIKNG £peuvag Yio To
YEYOVOTO TNG LPEUTPEVITON. KOL TN ONUOCIELON GYETIKNG €kBeong, ™ dwPifaom Kabe oyeTikng
pe v THYN TOV OYVOOLUEVOV TANPOQOPIOG GTOVG GLYYEVEIS TOLG, TN Onuocievon g
JIKOAGTIKNG amdPaoTg oty entonun epnuepioa e RS kot ) ypnpatoddtmon tov Mvnueiov kot
Nekpotageiov thg Lpeunpévitoa — Potocari pe to moodv tmv 2.000.000 papkv.

Opwmg 10 éMdeyLpa S1KOOGVVNG G€ oYEoN e To Bdpata g oayns g Zpepnpévitoa,
enavnABe 6To TPooKNVIO pe TV £Kdoom TG andeacng tov AA et g mpooeuyng ¢ Booviac—
Epleyofivng katd g ZepPiag to 2007, T dwatdnwon g 0éong otL n ZepPia dev €xel Betikn
evlivn Yoo TV TEAEOT TNG YEVOKTOVIOG KOL TNV OOPPLYTN TOL OUTHUOTOS TG TPOGPEVYOVCHG
Booviag yio v emdikaon anolnpioong, yia v mopafioon tov datdEewmv g Zoppacns Tov
19482,

Y1c 04.06.2007, 1o 1dpvpa «Mntépec TG ZpeUmpEVITGO», oL 10pvonke vVId TOV
oALOVOKO VOO, HE OKOTMO VO TPOCPEVYEL EVOTIOV TMOV OIKOLO00TIKMV UNXOVIGULOV Y10
AOYOPLICHO TV OLYYEVOV TOV OBLUHITOV NG ZPEUTPEVITOO, TPOGEPVYE EVOTOV  TOL
[Mpwrtodikeiov g Xdayng, emukoiovpevo 0Tl T0 KpAtog ™S OAAavoiag, ¢ vmevBuvo g
oAavdkng taglapyiog otn Zpeumpévitoa, Dutchbhat kot ta HE, w¢ vrevbuvog opyaviouds g
eipnvevtikng duvaung UNPROFOR, mapd tig avtiBeteg vTtooyécel Toug, 0AAd Kot Tn yvaon
TOUG Y. Tov Kivovvo emifeomng amd Tig oepPoPocVIOKES GTPATIOTIKEG OVVALELS, OTETLYOV VO
TPOGTATEVGOVV TNV «OUGPOAN TEPLOYN» TNG ZPEUTPEVITGO KOl TOVS OUAYOLS TNG, Yo TN O€
OmOTLYIOL TOVG AVTY), LTEYOVV OCTIKN 81)01’)\/11313. H voun Bdon g mpooepuyng, otnpixdnke

1660 6T0 OAAOVOKO 0GTIKO diKato, 060 Kol 6To O1eBVES diKato.

1 Human Rights Chamber for Bosnia-Herzegovina, Selimovic et al (no. CH/01/8365), 07.03.2003, Siaféoun o

http://www.hrc.ba/database/decisions/CH01-8365%20Selimovic%20Admissibility%20and%20Merits%20E.pdf

%12 |y, Bosnia v. Serbia, Judgment 26.02.2007

313 ECHR, Stichting Mothers of Srebrenica and others v. the Netherlands, 11.06.2013, Application 65542/12, §54
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H vopwn emyeipnuotoroyio T@v Tpos@evyoviov vnd 1o aoTikd dikato, cvvoyileton
otov wyvplopod 6tt to HE kot 1o 0ALavO1Kd kpdtog elyav KAVEL Lol GOUE®VIO, LE TOVG KOTOTKOVG
™G ZPEUTPEVITOO, VO TOVG TPOGTATELGOLY EVTOG TNG «OCPOAOVG TEPLOYNG», TNV Omoia dev
mpnoov®™. H enyetpnuatoroyio vrd o Siebvéc dikato, otnpiydike 610 o)édo Tmv dpdpwv e
Emtpomng Awebvoig Awkaiov, yioo tnv kpatikr] ev0bvn kot v gubovn debvav opyavicumv,
obueova pe to omoia, ot evépyeleg tov Dutchbat, émpene, katd tovg mpooeehyovieg, va
0080000V 1660 6T0 OAAAVIKS KpdTog, 6o0 kat oto, HEX.

Ta HE dev gpoaviomkav gvomiov tov Ilpmtodikeiov, Exoviag evnuepmast tov Movipo
Exnpocwno g OAhavdiag ot N. Yopkn, yio v tpdbeon tovg avtr. To oAlavdkd Kpdtoc,
Moe va mopéuper veép tov HE, vmoompilovtog v amdivtn acviio Tovg amévavtlt o
81Ka10013vn316.

To Ipwtodikeio pe v and 10.07.2008 and@act) tov, £KPve OTL TPAYUOTL 1] OIKOGTIKN
acvMa tov HE eivor amolvtn kot ta oAAavoikd dwkactiplo dgv eivar appdd vo v
apeefnmoovy. To dpvpa «MnTépeg TG LPEUTPEVITOOY, TPOGEPVYE KOTA TNG TPOTOSIKNG
andpaons, evomov tov Epeteiov g Xéwng317, ne to emyeipnua, 6t n B€omn ToLV OAAAVIIKOD
KpAToug Yia TV amdAvtn acvAia twv HE, cvuPadilel pe m 0€on tov 611 too HE Ntav o pdvog
VIEVBLVOC Yo TNV ATOTVY A TPOANYNG TG YEVOKTOVIOG GTN LPEUTPEVITON KOl oV aVTEG 01 BEaElg
oLVOLOCTIKG VI0BeTNOBOVY amd 1o JdiKaotplo, TOTE To. Bdpata Ba otepnboldv 10 dwaivpo
TPOGPACTC TOVG GTN OIKALOGVUVY Y10 TNV OmoKaTAcTaoT TG NOKNG PAGPNG mov vIéotTnoay and
T1G EMOIKEG TPAEELS, OTMG KaTOYLP®VETOL amtd TO ApBpo 6 EXAA.

To Egeteio ékpve 6t ta HE éyouv o Eeywpiom 0éom ot debvi) kowotnta, yio
dlnpnon N TV oroKatdoToot, g oedvoidg epnvng kot acedieas. o v eEumnpéon
aVTOD TOL GKOTOV, GE TOAAEG TEPUTTAOGELS KAAOVVTOL VO ATOGTEIAOVY GTPATIOTIKEG SVVAUELS OE
EUTOAENEG TTEPLOYES, LE TOV KIVOLUVO OLTEG VO EUTAOKOVV GE KATOGTACEL GUYKPOLGNG, OO TIG
omoieg mBavov Ba EMNPEOCTOLV TO CLUPEPOVTO TOV OUPOPETIKAOV EUTOAEPOV TAELPp®V. H

e€oo@alon g amdAVTNG OGLALOG TOV, OKOUN KOl OE TEPMTMCELG TopaPldcewmy jus Cogens,

314 ECHR, Stichting Mothers of Srebrenica and others v. the Netherlands §55

ECHR, Stichting Mothers of Srebrenica and others v. the Netherlands, 856

ECHR, Stichting Mothers of Srebrenica and others v. the Netherlands, §61

ECHR, Stichting Mothers of Srebrenica and others v. the Netherlands, 11.06.2013, Application 65542/12, §72
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OUVOEETOL EMOUEVMG, LE TO YEVIKO GLUEEPOV TNG SOTHPNONG TNG EPNVNG KOl TNG OCPAAELNG
GTOV KéGpOSlS. [Tapd tavta, to Egeteio éxpive, 0TL o1 ouyyevelg tov Bopdtov, pmopovv vo
TPOCOVYOVV KOTA TOL OAAAVOIKOD KPATOLG, TO omoio Ogv €xel v oacvAio twv HE kot
VTOYPEOVTOL VO OTAVINGEL EML TG OLGIAG GTIG TVYOV UTIAGELS TOVG,.

H amopaon tov epeteiov mpooPAndnke pe avaipeon, evomov tov AvoTATOL
Awaompiov g OAlavoiag, n omoia amoppipdnke, EMKVPOVOVTAG TNV ATOAVTN OCVAIN TV
HE, evdd t0 okélog g vdbeong oyetikd pe v €vBivI ToL OAAAVOIKOU KPATOLG Yo TNV
ATOTVYI0 TPOANYNG TNG YEVOKTOVIOG, EMECTPEVYE GTA EBVIKA dkaoTNPLL TG OVGING.

Ot ovyyeveic tov Boudtov, mpocépuyav evamiov tov EAAA, emkalovpevor OTL 1
avayvoplon g TANpovs dikaotikng acviiog Tov HE ek pépovg tov oAlovdtkdv dtkaostnpiov,
napafralel 1o dwkaiopo TpdoPacng Tovg ot dikalocvvr, cOpeova pe to apdpo 6 EXAA. H
amoeoon Tov EAAA onpatodotel v tedevtaio TPoosTadeld TOVG VO amodMcovy vBiveg oTa
HE, ywo mv amotvyia mpoAnyng g yevoktoviog g Zpeumpévitoo. [lpémer PePaimg va
onuewdel o6t N katdbeon g oxeTIKNG TPooeLYNS Elafe ydpa to €tog 2012, dtav Mo eixe
ocLAMNEOel kot mapoamepedel evamiov Tov AIIAL, 1660 0 TOAITIKOG NYETNG TV ZepPofooviwv
Katd v enidkn mepiodo Radovan Karadzic, 660 kot o otpatiotikdc g nyétng Ratko Mladic,
YEYOVOC TOL KOTOOEIKVOEL OTL 1| TOpElot TPOG TNV OAOKANP®GT TOV TOWIKAOV Ol0dIKOCIDOV
evOmov ¢ Oebvoldg OKOocOVING Yot Tn YEVOKTOVIOL TNG XPeUmpévitoa, Oev epgavileTot
KOVOTTONTIKT Y1, To v poTd .

To EAAA emxbpwoe T1g BE6E1C TV OAAAVIIKAOV SIKAGTNPIWV Yo TV TANPY AGLALN TOV
HE axéun xor eni mapafiacng kavovov odebvodg dwkaiov mov ouvietodv jus Cogens,
avayvopilovtag 6t1, ta HE, 6ta mlaicia tov povadikod, ot 61ebvr kowvotnta, poAov Tovg, vo
dtcaiilovv TN datpnon 1 TV AToKATAGTUCNG TNG TAYKOCUIOG EIPNVIG, TPETEL VO £XOVV TNV
gvyépela ¢ TapEpPaong otTic EUTOAENES CDVES 0V TOV KOGHO, Y®PIg TO OPO TG EUTAOKNG G
OKaOTIKES dtadkaoies, KaBmg etval Hépog g AVong Kot Oyl TV TPoPANUAT®Y Tov dNpovpYEl

N dtcdAevon g 61eBvovg epnvng Kot ac(pdkswtgm.

318 ECHR, Stichting Mothers of Srebrenica and others v. the Netherlands, 11.06.2013, §81

19 \entura M., Akande D., Mothers of Srebrenica: The Obligation to Prevent Genocide and Jus Cogens —
Implications for Humanitarian Intervention, EJIL-TALK! 06.0.2013
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To dpopa «MnTéPEG TG ZPEUTPEVITGOY GLVEYLGE TIG OIKOOTIKEG OLOOIKOGIEC EVOTIOV
TOV OMOVIIKOV OKaoTNplov, HE avTikeipevo v avalnmon g evfdivng Tov 0AAOVOLKOD
KPATOVG, Yo TIC EVEPYEIEG KOl TOPUAElYES NG €pnvevutikng dvvaung tov Dutchbat ot
Ypeunpévitoa. Ev téder tov Iovvio tov 2017, evd 1 O1ebvng dikaoohvny €xet Koat’ ovciov
AmOOMOEL TNV €VOVVT Y1a TN YEVOKTOVIO TG ZPEUTPEVITGO, OTN GTPATIMTIKT KO TOALTIKY NyECio
¢ RS xotd v enidikn mepiodo, to Epeteio g Xdyng amo@dvOnke 0Tl 1 GTPATIOTIKT SUVOUN
Dutchbat evBoveton kot owty €v pépPeL Yoo TN PN OTOTPOMN TNG TPOTOPAVOVS COUYNS TOV
LOVGOVALGVOV TG Teptoync 2. H oAhavdiky kupépvion, dwo tov Yrovpyod Efvikric Apvvo,
evBémc appiofnnoe v opHOTNTA TG OTOPACTC KOl TPOAVI|YYEIAE TNV TPOCSPOAN NG, LE TNV
GoKN oM avoipeEoNS EVOTLIOV TOV AveTtdTov AtKacetnpiov g OkkavSiaggZI.

H e&éMén tov mpos@uymv Tov 10p0UaTog «MNTEPEG TG LPEUTPEVITONY EVAOTIOV TOV
oALavdIKdV dikaotnpiov kot Tov EAAA, katadeikviel 6Tt 1 dlodikacio amrdd0oNS ATOMUK®Y Kot
KPOTIKOV €00VVAV Yol T YEVOKTOVIM, EVOTIOV TG 01EBVoUg d1KO0GUVIG, deV €XEL KATAPEPEL VOL
neioel T Bopata g oeayng, mov eEokoiovBolv, petd amd 20 ypdvwa, vo avoalntovv

dwatocHvn.

B. H dwoaotiki] kpion yia T ZpeumpéviTon EVOTIOV TOV EPTAEKOPUEVOV KOLVOVIAV

Kot TG 01E0vovg KowvoTnTOog

1. Ov Béoe1c TG 61E0VOUS KALOGVVIG Y10 TIS EVOVVES TNG YEVOKTOVIOG EVOTIOV TMV

EPTAEKOPUEVOV KOLVOVIDV

Agdopévov o6t avopeiofritnta 1o AITAL givor o 01€0viIg OKOOSOTIKOG UNYOVIGHOG TOV
avéloPe to KOPLO PAPOG NG KOTAYPOPNG KOl EPUNVEING T®V YEYOVOT®V TOL GLVOETOLV TN
YEVOKTOVIOL TNG ZPEUMPEVITOO, OAAGL KOl TN THoplog TOV vrottiov, TPETEL KATOPYNY Vo

gpevvnbel m Owm Tov cvpPoAn ot Owdwacic cCLpEAimong, TOGO €viog TG Booviag—

%20 Srebrenica massacre: Dutch soldiers let 300 Muslims die, court rules, The Guardian, 28.06.2017, Swféotuo oe

https://www.thequardian.com/world/2017/jun/28/dutch-soldiers-let-300-muslims-die-in-bosnian-war-court-rules

%21 Srebrenica: Dutch government contests ruling blaming peacekeepers, 21.09.2017, Deutsche Welle, dio0éowo0 oe

http://www.dw.com/en/srebrenica-dutch-government-contests-ruling-blaming-peacekeepers/a-40610884
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EpleyoPivng, ntot petald twv kowvotntov g Opocmovdiog e Booviog kot g RS, 660 ko
peta&y Booviac—Epleyofivng ko ZepBioc. H mpocéyyion 1ov epOTMUATOS GUVOEETOL HE TNV
evpOtepn oalomotio tov AIIAIT oTIC HETOMOAEMKEG KOWMVIEG TOV KPAT®OV TNG TPONV
IMovykochafiog.

Avapoopnmra, 1o AIIAIT dev 19pOOnKe pe ™ ovvaiveon TV KPOTOV TNS TPONV
IMovykochafiag, aAld avtiBétme Tovg emPAnONKe, o¢ eavaykaotikd pétpo tov Keparaiov VII
tov Xdaptn HE, yeyovdg mov amd v évapén g Acttovpyiag Tov, dnpovpynce évo EAASUN
a&lomoTiog TOV EVOTIOV TOL JSLOSIKAGIOV, OTEVOVTL OTIG TOAD TOPAYUEVEG amd TNV EVOTAN
ovykpovon kowwviec. Extog avtod to AIIAD edpeder ot Xayn g OAMhavdiog, pokpid omd
TOVG TOMOVLG TEAECNG TOV EYKANUATOV 7OV KOAgitol vo kpivel, oAAG Kot pokpld omd Tig
EUTAEKOUEVEG KOWMVIEC, OTIC Oomoieg emyelpel otnv ovcio vo «omooteidey dwotoovvrn. Ot
OTOPAGELS TOV, GUVIETOYUEVEG OTNV AYYMKN YAMGOO Kol WO0ATEPA EKTEVELS, PTAVOLV €V TEAEL
OTIS KOwmvieg Olopecorofnuéves He TO QIATPO TOV TOMKOV EVIAGEMV KOl TOATIKOV
va(pspévrmvgzz.

Ao TIC G AV YeVIKEG O10TIOTMGELS, 0V aivetal vo eEatpeitol 1 dadikosio amddoomg
TOWIK®OV €0OVVOV Yo TV VTOBeon ™G Lpeunpévitoa, Tapd To YEYOVOS OTL I Holikn oQoyn TG
Ypeunpévitoo amoteAel TO O oOTNPO EMEGOO0 TOL YLOLYKOGAMPIKOD TOAEHOL KOl T
LLOVOSIKY], GOUP®VA LE TV Thylo TAEOV VOLOoAOYio TV debBvav dikaotnpimv, YevoKTovia, Tov
EloPe yopo oT0 €00p0GC NG eVpOTAIKNG Mmeipov, petd 1o B IMayxoouo I[MoAepo. v
TPAYLATIKOTNTA, 1] ATOS00T SIKOOCVVTG Yol T HalIKY] 6@y TOL LOVGOVALAVIKOD TANOLGLOD
ot Zpeumpévitoa, mov EAafe ydpa tov IovAlo tov 1995, eaivetanr va mapapéver oty Xdyn,
xopig va @téver 610 Behypdodl, oto Zepayefo N ot Mmdvioe Aovko, 6mov m dadkacio
vrépPaong tov Taperfdvtog epeaviCeton pHéEypL onpepa eEAPETIKA SLGYEPTS.

H ovvepyacia e ZepPiag pe 1o AIIATL, oyetikd pe ) StoAevKaver ™ vobeong g
Ypeunpévitoa, VINPEE, LUe EAAYIOTES EEUPEGELS, GUVOEOUEVES KOTA KVUPLO AOYO LE TNV EVTOSIOKN
nopeia g yopog oty EE, dtaypovikd tpofinuaticy. H cvvoiikn ampobupio copfoing g oto

OKAL000TIKO €PY0 TOL OIKOOTNPIOV, KOTAYPAPETOL OO TO 1010 TO SIKACTNPLO OTIS ETNGIES

%22 Milanovic M., The Impact of the ICTY on the Former Yugoslavia: An Anticipatory Post-Mortem, 2015,
available at: http://ssrn.com/abstract=2755505
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exBéaelg Tou uéypt To €tog 2010%%

, amoTuTtMONKE dpme 1HOM amd o 2007, Kot 6TV amdPacT Tov
AA eni g mpoopuyng ¢ Booviac—Epleyofivng evavtiov rng324. Me v andépacn tov, 10
JKOGTNPLO EMECHAVE PETOED GAL®V TIG TANPOPOPIEG TEPT TNG TAPOLGING TOV KATALTOVLEVOL
Ratko Mladic 6to oepPikd £50po¢ Kl ETEKPIVE TV OTOTVYIO EVTOTIGUOD KOl GOAANYNAG TOL Otd
115 e0vikég apyéc. Tpémel PePaing va onueimbel ot gv Téhel o otponydg Mladic, cuvelnedn
npayunatt ot ZepPio to 2011.

Kot og Oeopikd eminedo, n ovvepyaoia g ZepPiog pe to AIIAT, vaqpée draypovikd
nepimiokn. Ewdwotepa, 1o €10¢ 2003, vioBétnoe 1d1kn vopobesia yio ta eyKANUATO TOAEHOVL,
W0PYOVTOGC TOPAAANAD £V €101KO OKOGTNPLO0 EYKANUATOV TOAELOV, OC OVTOTEAEG TUNUO, TOV
[Ipwtodikeiov Tov Behypadiov, pe appoddotta v ekdikaon eykAnpdtov moAépov Kot Kol
™G avOpoTOTNTOG OV EAafav YMPO OTOVINTOTE GTO £30POG TNG TPONV FlovyKockocBiagSZS.
[Topd to yeyovog 6Tt 0 dikactiplo Eekivnoe va Aettovpyel non amd to 2003, ovdepio amdpacn
TOV GYETIKA LE TO YEYOVOTO TNG Zpepmpéviton, Exel uéxpt onuepa ekdobel. H mpon, oyetikn
vrdBeon mov MO evamiov Tov, APopPoLGE TNV TOWIKN dlwEN oe Pdapog oktd XepPofocvimv
AGTUVOIKADV, TOV GUVEANPONcay 1o £To¢ 2015 oto £dapog g ZepPiag Kot Tapaméuenkay vo
OKaoTOOV Yoo T Hallk] oQOyn TOV HOVGOVAUAVOV avOp®V Tov giyav ovyKevipwbdel otnv

amobnkn g Kravica, tAnciov g Zpeunpévitoa, tov IodAiov tov 199532

. H 6ixn &exivnoe 10
DePpovipo tov 2017 Ko perd amd oAAemTAAANAEG StoKOmES, avoPANOnKe TeMKA, OTIG
13.12.2017, yia d1kovoputkovg kéyovgw.

H dvoyépera ovppidimong g XepPiog pe to mapeAbov, evromileTon ko otn dayeipion
TOV SEBVOV SIKO0O0TIKOV KPIGE®V Yo TNV LIOBEST| TG LpeUNPEVITGO, GE EMIMEDO dNUOGLOV
Adyov. To 2010, ota miaicia g evtoSlokng mopeiag g ommv EE kot vnd v mieon g

deBvoug kowvotntag, n XepPio mpoéPn yio TpdOTN Popd, oe ONUOGLO aToAoYio Yo TO. YEYOVOTA

323 O1 etfiotec exbéoeig Tov ATIAT eivon Swabéopeg oe  http://www.icty.org/en/documents/annual-reports

%24 1CJ, Bosnia v. Serbia, Judgment 26.02.2007

%5 |_aw on Organisation and Jurisdiction of Government Authorities in Prosecuting Perpetrators of War Crimes, arts.
3,8,9, 11 (2003) (Serb. & Mont.), dwabécipo e www.osce.org/yugoslavia/documents/fry/2003/07/446_en.pdf.

%6 OSCE, War Crime Proceedings in Serbia 2003-2014, OSCE Mission to Serbia, Belgrade 2015, dw0éowo o€

http://www.osce.org/serbia/194461?download=true, ce\. 44
327

Serbian Court delays Srebrenica Massacre Trial, Balkan Insight, 13.12.2017, &wbéouo o¢
http://www.balkaninsight.com/en/article/serbian-court-delays-srebrenica-massacre-trial-12-13-2017
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¢ Zpeunpévitoa. Ewdwotepa, otig 30.03.2010, petd and po BueAlddn cvlntnon, to oepPikd

KowoBoOAL0 V1I0BETNGE TV «AVaKOoTvOON Y10 T ZPEUTPEVITCOY, LLE TNV OTOla

KaTadKALEL To yKAnua mov £yve KOTd Tov Pooviakod TANBueHod 6T
Ypeumpévitoa tov IovAo 1995, 6mwg avtd mpocdopictnke ond v
amooot Tov AA, OTmg Kot KdBe KOVMOVIKTY Kot TOALTIKT d1adtKaGio Tov
onuovpynoe v memoidnon Ot ot ebvikol okomoi upmopodv va
eEummpemBodv péom TV gvOmAv duvdpemv kol NS QLGIKNG Plog
evavtiov pHeAdV GAAV eBvikdv, €Bvotikdv 1 BpnokevTikdv opddwv,
exppalel de mepaitép® TN GLUMAOE TNG TPOS TIG OIKOYEVEIEG TMOV

Bopdrtov kol amoAoyeitor Yoo TNV amotvyio va mpoldfel ovtv TNV

Tpaydio™®,

[Mopd to 6TL N avayvdpion g Tpoywdiag otn Lpeunpéviton vanpée Eva peydio Prna
mpoddov, otn  Odkocios  OVIHETOMTIONG Topafldcewv  avOpomivoy  SKaoUdtov  Tov
TapeEMBOVIOC, M TPOGEKTIKOTEPY] avAYVOON TNG ONAWONG  ONHOVPYEL  OVOTTOPELKTA
npoPAnuatiopovs. Kot avtd yuri o 6pog «yevoktovion Oev gppaviletor oto Kelipevo g
dMiwong, mapd to yeyovdg 0Tt M amdeacn tov AA, otnv omoia avagépetol 1 ONA®OT, £0maE
QUTOV TO VOMIKO YOPOKTNPWGHO o1Nn Hallkn oeoyn TOv HOLGOVLAUOVIKOD TANOLGHOD o1
Ypeunpévitoa. H ovykexkpyévn emroyn] ot Owrtdnwon g OMAMONG, GLVICTA GTNV
TPOYUATIKOTNTO EKONAMOT «KEPUNVELTIKNG GPVNONG» TOV YEYOVOT®V, HE TNV €vvolo OTL TO
dwmpayfév ot Zpegumpévitoa  EykAnua, Oev  avtetomilovial ®g un  yevopevo, oAAdL
EPUNVEVETOL LE TPOTO TTOV TPOGOIOEL SLUPOPETIKO VONLLOL GTO napek@év?’zg.

H dvoyépela evoopdtmong tov BEcemv g d1eBvoic dkatochvng yio o YEYovOTa. Kot Tig
gvBhveg Tov GVVBETOLY TNV VIOBEST TG ZpeUmpévitoa, amd TV ToAMTIKN Nyesia g LepPiog,
OVTOVOKAGTOL KOU OTIS OVTOPACELS TNG KOWMVIOG OMEVAVTIL OTIS OVTIGTOLXES OUKOLOJOTIKEG
kpioeis. 'Etot o1 LépPor moditeg, ekppdlovv og peydro Padbud t dvomiotio Tovg mpog to AIIAT,

10 0moio yopakTNPIfovVV MG TPOKATENUUEVO EVAVTIOV TOVS, GTa YvapLa Tov TpdnV [Ipdedpov

328 Aobécpio o€: www.parlament.gov.rs/upload/archive/fi les/lat/pdf/ostala_akta/

2010/Deklaracija%200%20Srebrenici%20lat.zip
%29 Cohen S. (2001), States of Denial: Knowing about Atrocities and Suff ering (Cambridge, Eng.)
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™¢ Opoomovdiakng Anuokpatiog e INovykociafiog, Slobodan Milosevic, mov pe pia kivinon
VYNAOV TOMTIKOD GLUPOMOU0D, vIooTNPlEE avt) T B€om evdmov Tov EAAA®®, Onwg
npokvmtel amd épevvo Tov OAZE mov odoxkAnpddnke tov Oxtdfpro tov 2011 o115 Ydpeg ™G
nponv ovykochafiog, pe OVTIKEIHEVO TNV KOTAypOQN OTOYEMV GYETIKA UE TO EYKANUHOTO

ToAELOV Kot To £€pyo Tov AITAI 33l

, 10 40% tov ZépPav epatBéiviav Bewpel 6TL 0 0TOXOG TOV
ATIAT evtomileton otV amddoon evBuvedv HOVO 6Tovg XEPPOVE Yoo OAOL TO EYKANLOATO TOL
Y1OLYKOGAQPIKOD TOAEUOV Kol TO 1010 T0c0oTd Bewpet, 6TL 1 LepPio mpémet pe kGbe KOGTOG Vo
amoeVYEL TN cuvepyacio pe To dwkaotnplo. Téhog, povo 5% twv epmmBévimv, Otav aKkodEL )
AEEN «yevokToviow, oKEPTETOL TNV LVITOOEST] TG ZPEUTPEVITON, KOL OVTO EVD 1 GYETIKN UE TNV
vdBeom voporoyia Tov AITAL kot tov AA, €xet O dwaupopewdei. [Tapd tavta, N andeacn Tov
AA enl g vmoBeonc, av Kol YOPOKTPICE TA YEYOVOTO TNG LPEUTPEVITCO MG YEVOKTOVIO,
avTpetoniotke pe evovolacud otn LepPia, yuri Oewpndnke wg cvAloyikr abdmon g yio
TO EMIOIKO £YKAN uaggz.

I'a ™ Boovio—EpleyoPivn, n vroBeomn g Zpeunpévitoo mopaptével ETioNg (o avoryt
Tnyn, mov mpoodopiletar amd eKONAMDCELS GPVNONG TV YEYOVOT®V OTNV TAELPE TV
YepPoPoovimv kot poBomompévn Bupatoroyia oy TAevpd Twv Booviov MovcovApdvev, mov
odnyel ot cvvolikn amovoppomroinon g RS, wg yevoktdvov dnpovpyn ponogggg.

‘Etol, evd ot O1ebveig dwcoodotikol pnyovicpol cupe@vovy OTL GTN ZPEUTPEVITGOL
dwmpdyOnke to £ykinuo g yevoktoviog tov Iodho tov €rovg 1995, n eviaia d1konod0TIKY|
Kkpiom, dev @thvel otic eumiekoueveg Kowoviee. H mhevpd towv Booviov MovcovAudvov
vrootnpilel OTL N yevokTOVio NTAV TOAD TO EKTETALEVT, G€ OAO TOV TOAENO TG Booviag ta €1
1992-1995, evod n mhevpd towv ZepPoPocviwv vrootnpilel v vmapén oxediov yevoktoviag oe

Bapog tov XépPwv Ko apveital T otoyevpévn ektédeon twv Booviov MovcovApdvov avdpov

%0 ECHR Slobodan Milosevic v. The Netherlands, 19.03.2002, Application no 77631/01
%1 OSCE, Attitudes towards war crimes issues, ICTY and national judiciary, 2011, &wbéowym oe

http://www.osce.org/serbia/90422?download=true

%2 Milanovic M. Dimitijevic V., The strange story of the Bosnian Genocide Case, 2007available at
http://ssrn.com/abstract=1015469

3 Milanovic M., The Impact of the ICTY on the Former Yugoslavia: An Anticipatory Post-Mortem, 2015,
available at: http://ssrn.com/abstract=2755505
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oTNV TEPLOYN TG ZPEUTPEVITGA, VITOoTNPilovTag OTL 01 TEPLoGdTEPOL Exacay T {®N TOVS T
mlaicla Tov exfpompaSiodv ympic Tpodeon VSVOKroviag334.

Ev télel ot amogpdoelg g deBvoic dwkatocvvng yio v vwdbeon, ¢aivetor oyedov
QLTOLOTO VO EVOMUOTOVOVTOL OTIS TPouTapyovoeg eBvikiotikég pvboloyieg tv mponv
EUTOAELLOV TAEVPAOV, YWPIC Vo KotopOBdvouy vo Tpowbncovy 1 dadikacio cupeiiioong. 'Etot
o1 XépPot ko o1 XepPofooviol moAiteg Katd kOpro Katayyédiovy to AITATT wg mpokateAnpupévo
evavtiov Tovg, evd ot Booviol povcovipdvor og peydro Padbud vrootnpilovv to £pyo Tov, yroTi
Bewpovv OTL EMKVPAOVEL TO d1KO TOVG o yNuo Bupoatoroinong. H B€om tovg deiyvel va aAlialet
OTOV TO O YNUA TOVG applopnteitol Héco amd EENTOMKEVUEVES DMMGELS Y10 TOL YEYOVOTO TNG
Zpsunpévncaggs.

Ev téhet gaivetar 6Tt ta potifa g TpokatdAnyng kot g dvomotiag Evavtt tov ATIAT
TEPIOTPEPOVTAL YOP® Oamd TNV €0VIKN TOVTOHTNTO KOL TNV EMKLPOCN TOV GLOTNUATOV 1OM
KATOOTOAXYUEVOV TEMOIBNcE®V, oTa TAaico TV omoimv, kdbe atopikn Katadikn 1 abowon
oo TO JKAGTNPLO OEOAOYEITOL OC GLAAOYIKY, LE OMOTEAEGUO VO EMKPOTEITAL OO TN o
TAeLpd Ko va KotoyyéAheTan amd v AAAN. Avtictouyo dyoouéves epeaviovtotl ot avTiopAGELS
TOV EUTAEKOUEVOV KOWVOVIOV otV amd@acn Tov AA yia v vtobeon g Xpeunpévitoo. H
amoQoo™ yivetor omodektn pe evlovolacpd amd T oepPikn TAevpd, Ve avteToniletol pe
OKENTIKICUO Kol amoyontevon ond v mAevpd t@v Booviov Movcovipdvev. H otdon tov
TPAONV EUTOAEUOV TAEVPAOV OTEVAVTL GTO £PY0 TNG 01EBVOUG d1KoMosVuVIG TNV EUPANUOTIKY
Voo™ TNG ZPEUMPEVITOA, KATOOEIKVVEL TEMKA OTL 1] O1001KAGI0. GUUEIAI®ONG TNV TTEPLOYN|
TPEMEL VO, O1VOGEL AKOUN TOAD SPOLLO TPOKEIUEVOL O1 EUTAEKOUEVES KOWVAOVIEG VO GLLEIAIWOOVV
OPIOTIKG pe TO TapeABOV TOVG, pe ToV Kivouvo oval®mTOpmoNg TMV EVIAGE®V, VO TOPUUEVEL

evepyoc.

%4 Milanovic M., Establishing the Facts about Mass Atrocities: Accounting for the Failure of the ICTY to Persuade
Target Audiences, 2016, available at http://ssrn.com/abstract=2757151
3% Refik Hodzi¢, Twenty Years Since Srebrenica: No Reconciliation, We’re Still at War, Balkanist, 29.06.2015, c¢

http://balkanist.net/twenty-years-since-srebrenica-no-reconciliation-were-still-at-war/
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2. H Xpepnpévitoo evomov g 01E0voig kovotnTog: Amo TNV EMKVPOON TOV

0éocmVv TG dKAL06VVIG, 6TO ammoTVYNRéEVO yieiope. Tov XA/HE ywo ) Xpepnpévitoa

H debvic xowdtra, and v évapén g SkaoTIKNG dlepeuvnong g vrobeong g
Ypeunpévitoa, eENpe T0 £PYo NS O1EBVOVG SIKOOGVVNG, EVOPUOVICOUEVT] LE TOL GUUTEPACLOTA
me. [HopdAinia, 1660 ta HE, 660 kou to eumiekdpeva otnv vmobeon Kpan, GUYKEKPIUEVA 1
OMavdia ko n TaAdia, mov katd kKOplo AOYo oteAéymoay v gpnvevtiky ovvaun tov OHE
OV NMTOV TOPOVCOH KATO TNV TEAECN NG YEVOKTOVIOG OTN ZPEUmPEVITGO, ETXEIpNoAy vo
SLEPEVLVNIGOLV TIG OIKEG TOVG TOATIKES EVOVVEC V1oL TNV ATOTVY{0 OTOTPOTNG TNG, TPOKEUEVOL VL
SLLYEPIOTOVV TIG OKEG TOVS KOWMVIEG, TOL OLGKOAEVOVTAY £MioNG VA dgxBovV OTL pumopovoov
KoL OTETVY OV Vo, EUTodicovVy T Sdmpacn g TpOToeavovs fapfoapdtrTag ceaync.

[payuarti, o mpdTo Mea culpa yio v vrobeon g Lpepnpéviton, EKPPAGTNKE OO TOV
I'T/HE, 0N am6 1o 1999, pe ) dnpocisvon g €kBecng Tov yia ta ysyovc')w336. AxolovOncav,
OMOG AVAOTEP® AVOAVTIKG avaEPETAL, 01 EKOEGELS TNG KOowoBovAevTikng emtpomng g ['aAAiog
Kot Tov gpguvnTikod Ivetitovtov NIOD g OAAavdiag, mov emiong amédmoay ToATKEG VOVVEC
oTO. avTIoTOWO KPATN, YL TN WUN OTOTPOTY| TNG YEVOKTOVIOG OO0 TIG OTPUTIOTIKEG TOVG
81)Vd},l81g337, pe t dgvtepn va odnyel oty mapaitnon g OAlavdkng KuBépvnong, Hetd
onpocigvuon rn9338. 210 1010 KMpa, otig 15.01.2009 10 Evponaikd KowoBovio kabiépmae v
11.07 ®¢ nuEPO LVAUNG TNG YEVOKTOVIOG TNG LPEUTPEVITOOL.

[Mapd 10 yeyovog 6t m o1eBviig kowvotnta, pe mpoto tov OHE, sppaviCetor mAnpag
EVOPUOVIGUEVN UE TIG BEGELG TNG 01EBVOVG dkaloGVUVNG Yol TOL YEYOVOTA TG LPEUTPEVITOO, KO
oTéKETAL Ol amA®G pe OAlym, aArd Kou pe aicOnom (pepikng) molrtikng evBvHvng amévavtt ota
yeyovota, to 2015, oty enételo tov 20 etdv amd to YEYOVOTO TNG LPEUTPEVITGO, Piwoe ™

OMPepn eumepio g advvapiog Tov XA/HE va vioBetoet éva ymeiopo eKONAmong pvinung yio

%6 UN/SG Report of the Secretary General pursuant to the General Assembly Resolution 53/35, The Fall of
Srebrenica, 15.11.1999, A-54-549, available at http://www.un.org/en/ga/search/view_doc.asp?symbol=A/54/549
%7 La France et Srebrenica, Le Monde, 08.07.2005, b0 oe

http://www.lemonde.fr/europe/article/2005/07/08/la-france-et-srebrenica 671088 3214.html
338

Dutch  Government  quits over  Srebrenica, BBC  News, 16.04.2002, dwbéocwo og
http://news.bbc.co.uk/2/hi/europe/1933144.stm
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™ yav01<rovia339. H oamotuyia avtr], avoadeikvoer omd po GAAN TAELPE, TIC OLGYEPELES TNG
HETOPATIKNG OIKOMOGVVIG 6TV TTeployn TG tpodnv [ovykocAafiog kot v ehdytotn cvupfoin
™G OKOOGHVNG GTNV VIEPPOGT TOVG.

Ewwotepa, evoyel g OMPepng eneteiov, kukAopopnoe mpog emeepyacio T0 mTPAOTO
oxéoo amdeaong tov XA/HE yia ) yevoktovia ¢ Zpepmpévitoa, mov cuvtdydnke amd 1o
Hvouévo Boaociielo. To oyédio katadikale evBémg to odiknuo Tng YeEVOKTOVioG OTN
Ypeumpéviton Kot GAA0 EYKAAUOTO KATO NG avOpomdTNTOS Kol eykAnpato ToAépov. Emiong
avépepe OTL 1 gvbela avayvaopion 6Tl Ta YEYOVOTA TOL GUVOETOLV TN COUYN TNG ZPEUTPEVITA,
GLVICTOVV YEVOKTOViO, amOTEAEL TPOUTOOEST) Y10 TNV OPIGTIKN GUUPIAI®GT| GTNV TEPLOYN).

To oyédto, KahoVGE TEPAUTEP® TOVS MYETEC TOV KPOTOV—UEA®Y ToL Opyovicuov, vo
dgxBovV o amodedetypéva yeyovota mov Elafav yopa tov lovito tov 1995 ot Zpeunpévitoa,
omwg €xovv oproBetnBel and to S1ebvr dikaotiplo kol gvBEmg katadikale tnv Gpvnon g
YEVOKTOVIOG (G TPOYOTESN YOl TH CUUPIMMOT TOV EUTAEKOUEVODV TAEVPOV. EmmAéov 10 oy€do
AVaPEPOTOV EKTEVAOS TNV omotuyio TG deBvoig kowvotntag Kot ewdwd tov HE va arnotpéyovv
TN YevoKTovio HE €YKOupT Kol OmOTEAECUOTIKY Opdor, €oTialoviag otnv opyn g evdvvng
npootaciog kot 0K ot Oetikn e£EMEN ¢ mpdoeatng (to 2014) viobBétmong tov [TAaisiov
avdivong tov Ewdwkov Amectoipévov tov I'T/HE vy v mpdAnym 1tng yevoktoviag kol tnv
gvbovvn npocwciag340.

To oy£010 TaV GLVTETAYUEVO GE OVTIKEWEVIKE amodekTn, kKaboapd cupolkn Kol vopKa
un decpevtikn yadvooa. [Mapd tadta mpokdiece Bvehia avtimapadéoswv ot ZepPia kot ) RS,
Ol 0PYES TOV OMOI®V AVTILETOTICAV TNV TV VI0BETNOT| TOV, OC EVEPYELNL AMEIANTIKY] Y10 TO
oepPikd Aad, kuplwg A0y ™G emavaiapPovopevns xpnons tov 6pov ysvomovia341. Ta péin
tov ZA/HE éhaPav emotorés and tov mpwbumovpyd kol tov vrovpyd eEmtepikav g ZepPiog,
I. Dacic, to pélog g tpuepovg mpoedpiag g Booviag, amd v mhevpd tov LepPoPooviov M.

Ivanic kot tov TIpdedpo tng Republika Srpska M. Dodik, pe tic omoieg karobviov va pnv

%9 UN officials recall 'horror' of Srebrenica as Security Council fails to adopt measure condemning massacre,

08.07.2015, UN News Center, diabéoyo og http://www.un.org/apps/news/story.asp

¥9 UN officials recall 'horror' of Srebrenica as Security Council fails to adopt measure condemning massacre,
08.07.2015, UN News Center, available at http://www.un.org/apps/news/story.asp
%41 Refik Hodzi¢, Twenty Years Since Srebrenica: No Reconciliation, We’re Still at War, Balkanist, 29.06.2015, c&

http://balkanist.net/twenty-years-since-srebrenica-no-reconciliation-were-still-at-war/
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v1oBeTooVY T0 T0YEd10 TG amdPacnS, Tov ot allowpotovyol e ZepPiog kot g RS Bedpnoav
TPOKATEMNUUEVT amévavTl otoug epPofooviovs. H Pwcia emiong emékpive 10 oyédilo, pe to
oKeNTIKO OTL avadeikvoe €va Ldvo meplotatikd Tov moAépov otn Boovia. Xt 0€om tov, mpdteve
™V V1BETNOTN EVOG EVOAAAKTIKOD GYEDIOV, LE LICOPPOTNUEVEG OVOPOPES GE OAOL T EYKANUOTOL
tov moAépov TG Booviag kot otig ovvOnkeg tov Dayton. To oyédio g Pwoiog oev
nepteAdupove Kopio €101Kn avoeopd oty Epsunpévncauz.

Ye o poomdbela enitevéng cvvaiveons, o HB evoopdtoos kdmowo omd ta otoryeio
0V oYediov ™G Pwoiog 010 apyikd oy€do g amdpaons, Kot E0IKOTEPO TIG OVOPOPES GTNV
EMETELO TNG VIOYPAPNS TV cuvOnkav tov Dayton kot ota Bopoto and OAEg TIG EUTAEKOUEVEG
ot ovykpovon mAevpéc. H Poocio Opmg emépeive ommv amo@uyn Tov YopaKTnpiopod Tov
YEYOVOT®V NG LPEUTPEVITOO, MG «yevokToviagy. H ymeopopia apyikd avafAndnke kot ev téhet
10 0Y£610 YyNoeicpotog, dev 1)1008tﬁ01]1<8343.

Ync 09.07.2015 1o Evpomaikdé Kowofoviio vioBétnoe o1kd 1oL ymeiopa yuwo
Ypeunpévitoa. Anéppuye kdbe dpvnomn g YEVOKTOVING Kol KAAESE TIG EUTAEKOUEVES KOWVMVIEG,
o€ ovvepyaoia yo. cupPidioon. ‘Exave €0k avaeopd oto 6t1 0 ZA/HE, mov £yel ) Paocikn
APUOSOTNTO Y10, TNV O10THPNOTN TNE TOYKOCUING EPNVNG, OmETVYE VO VIOOETAGEL Lol omdPaon
Yoo T UVAUN g yevoktoviag, img aeov to AA, 10 ditkonodotikd Opyavo twv HE, €xet
xopokInpicetl ta yeyovota wg yevoktovia. Emiong xéiece to AIIAIT va oAoxAnpdcel ypriyopa
NV €kdik0on TOV VTOBECEWV GYETIKA LE TN YEVOKTOVIOL.

H advvapio viobétmong tov ymeiopatog tov XA yu ™ Xpeumpévitoo, Exel e&éyovoa
cuopuporkry onuocio, KaBOS avadetkviel T SPPOTIKN 1YY TOV OPOVL «YEVOKTOVIOY, TTOPE TN
OKOOO0TIKN TNG KATOYVPWOT, OTO OPNYNUOTO NG OVTAY®OVICTIKNG 6Bupatoloyiag mov
eumodilouv ™ ovueioon pe to TOPeEABOV oV TPONV FlouyKockaBiasM. [Mpéner va
emonuavlel 0tL petd v amotvyia vioBEnong tov yneicpatog tov XA/HE, evoyer g idwog

OMPepnc emeteiov tov 20 stdv amd o yeyovota, o XépPog IIpwbBumovpydg Vucic,

¥2 UN officials recall 'horror' of Srebrenica as Security Council fails to adopt measure condemning massacre,

08.07.2015, UN News Center, available at http://www.un.org/apps/news/story.asp

3 Me ymeovg 10 vrép, 4 omoyée (Aykoa, Kiva, Niynpio, Bevelovéha) ko po evavtiov (Pooia)
¥4 Milanovic M. (2016), Establishing the Facts about Mass Atrocities: Accounting for the Failure of the ICTY to
Persuade Target Audiences, available at http://ssrn.com/abstract=2757151
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TPOGEPYOLEVOS GTNV TIUNTIKTY EKONAMOT 6T ViU TOV Bupdtov oty TOAn ¢ Zpeunpévitod,
déyOnke Vv opyn Ttov Topevplokdpevoy TANBove twv Booviov MovcovApdveov, mov tov
VrodEyONKe pe méTpeg Ko HPpELC.

A6 10 ©¢ dve cuUPOAKNG onuaciog TEPLOTATIKE, Tov onuddsvoay T OAPepn enételo
Tov 20 €TOV and T oQUYN TNG ZPEUTPEVITON, KOATUOEIKVOETAL OTL Ol HETO-YIOVYKOGAUBIKES
KowmVviec dev Bpiokovial oNUeEPO KOVTIA G o KOovi aAndeia mov Bo pmopovoe va Tig 00N y\oEL
0T OLGLUCTIKY CLUUPIAM®ON, pe TNV KBe TAEVPE Vo ay®VILETOL VO TPOCTUTEVGEL TN OIKN TNG
eKO0YN YO TAL YEYOVOTO. X€ aUTH TN WAYM Yo TNV €mKpdTnon g kbe pepikng aindeiag, n
debvng dikatoovn telvel va epgaviletal, og éva OmAo ot d1abeon, KT TEPITTOON, TNG LG 1

™G GAANG TAELPAG Kot Ot MG AUEPOANTTOS KPLTHG TOL 0LV POV TOPEABOVTOG.
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YOUTEPACNOTA

H vyevoktovia tg Zpeumpévitoa €xet avopeifolo coepayicer tn ovveidnon g
petamolepikng Evpdnng, anoteAdvog v «mo padprn 6eAdoy oty 1etopio TG, 0TS avEépePE
o I'T/HE Kofi Annan, octnv ékBeon tov yio ta yeyovota, to 1999°*. Ano TIC OUOTNPEG NUEPES
tov lovAiov tov 1995 péypt onuepa, 1 SEBVNAG SKOOCVVT| ASIOAEITTOC JEPEVVA TA. YEYOVATA
oV cLVOETOVY TO o Plono emelcdO10 ToL TOAEHOL 6T Boovia kot avalntd tovg vrevbivoug,
TPOCTOOOVTOG VO GUVOPAUEL TIG EUTAEKOUEVEG KOw®Vieg oTnv LaépPacn Tov 0dvVVPOL
maperBOVTOoC ToVG. Opme, mapd To yeyovog 0Tt Ta YeyovoTa ovolvovTon eEavVTANTIKE, 6 OAES TIG
TPOYUOTIKEG KO VOUKES O10GTAGELS TOVS, KOO KOTAYPO®N TOVG Kot Kapia popen evfdvng yv
aVTA dev YIVETOL KOOGS OTOOEKTN OO TIC EUTAEKOUEVES TAELPEGS.

O1 vmobéoelg Mladic kor Karadzic ekkpepodv, petd v doknorn épeong katd To
TPOTOOK®OV OTOPACEDV amd TNV TAELPE TOV KATNYOPOLUEVOV, evamiov Tov [Ipocwpivod
Mnyavicpov yu ta Aebvn Tlowwkd Awoaostipiae, mov dwadéydnke 1o AIIAL, petd to mépag g
eVIOMg Tov ko M voBeon Booviag katd ZepPiag evomov tov AA avaxwveitor kKo woi. O
OKOOTIKOC  ovaPpacidg GLVOSEDETOL amd  EKONAMGOES (GPYNONG TNG YEVOKTOVIOG, 7OV
onpadgvovy t BMPepn emételo twv 20 etdv amd v téheon . H dapkng avalomipmon tov
QOVAOL KUKAOL TNG £vTaons pHotpaio YeVvE epmTNUATIKE 6€ GYEom He TN GLUPOAN TV dEBvav
SIKOLOOOTIKAV UNYOVICU®V OTNV €MTEVEN TOV OTOY®V TG UETAPATIKNG OKOOCLVNG OTNV
TEPLOYN.

Avopoeipoia to AITAT éxove po Titdvia TpoomdOelo dSlepevVNoNG Kol KOTOYPOPNG TMOV
YEYOVOT®V, OV VIoBETHONKE GYEdOV avTovsia amd o AA kot 10 EAAA, 10 vBpidkd ducaotiplo
vy ta gykAMpota moAépov g Booviag-EpleyoBiving kot 10 Awkaompro AvBpomivov
Awonopatov g Booviag-Epleyopivng. Eniong viofetbnke and 11g eBvikég emtponéc Epevuvag
TV yeyovotmv, otn [aAdia kot v OAlhavoio. Xwpig tic emipoveg épevveg tov AIIAL, pe ta
péca €pevvog €vOg KOTOGTOATIKOD pNYOVICHoD, 16m¢ kot o opfudg tov Boudtov g

YPEUTPEVITOO VO, TOPEUEVE LEYPT KO GTILEPT OLGOLPTC.

#° UN/SG Report of the Secretary General pursuant to the General Assembly Resolution 53/35, The Fall of
Srebrenica, 15.11.1999, A-54-549, available at http://www.un.org/en/ga/search/view_doc.asp?symbol=A/54/549
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E&icov onuavtikn, av kot apeiofnrodpevn o¢ tpog v opfotntd g and pepida g
Bewpiog Tov debBvovg dikaiov, etvar 1 Koavotdpog oprobétnon amd 1o AITAL, g avTikelneviKng
KO DTOKEWEVIKNG VITOCTACNG TOV £YKANWATOG TG Yevoktoviag. H kpitikny 6t 10 dikaotiplo
OTNV TPAYHOTIKOTNTO O1EVPLVE VIEPPOAKE TOL OPLOL TOL EYKANUATOG GE GYECT UE TO 1GTOPIKO
Tapaderypo Tov OAoKaVTONOTOS, Bpiokel Ta Opta TS otV 1010 TN dlaTvTEon Tov dpbpov I g
XOoupaong tov HE yio tqv mpdinym kot KoToGTOAN TG YEVOKTOVIOG, TO TEAI0 €QPAPLOYNG TOL
omoiov givol cap®g EvPYHTEPO.

Av ka1 o1 d1eBvelg dka0d0TIKOTl UNYAVIoUOT TAPOVGLALOVY GE YEVIKES YPOLULES L0l EVIOLN
KOl OGUVEKTIKN TPOYUOTIK KOl VOUIKN €KOOYN TWV YEYOVOT®V, OV £Yovv TopOAd ovTd
Katopbmdoel pExpt onpepa va TEIGOLV TIG EUTAEKOUEVEG KOV@VIES Yoo TV opBOTNTO Ko TNV
aAndela TV GLUTEPACUATOV TOVG.

To AIIAT Bapdveratl ek g 10pLONG TOL peE TO EAAEIUUO. EUTIGTOCHVNG, TOV ONUIOVPYEL
0T0VG ToAiteg TG mpdNV ['ovykociafioc, N emPBoin Tov 6e aVTOVS, MG EOVAYKAGTIKO LETPO
tov Keporaiov VII tov Xapmn HE. IMapd 10 yeyovog 6t 1 modtnta TV omo@AceE®v TOL
AVTIOTOLEL OTNV OUEPOANYID KOl TNV OLOETEPOTNTA €VOG O1EBVOLg dKaGTNPiov, EMUEPOVE
OUTIAGELS TOV KOATNYOPOVUEVAOV Ylo. TNV TOPpaPiaorn TV LAEPACTIGTIKOV OKOUOUATOV TOVG
ETEVOV VO, TPOPOOOTICOLV KATA TEPITTMOT TO CKENTIKICUO TOV 10N TPOKATENUUEVOV TPOTV
EUTOALELLOV KOWVOVIDV GYETIKA LE TNV 0EI0TIOTIO TOV EVOTIOV TOV SLOIKAGIOV.

H vr6beon evamiov tov AA tav e&apyng TePopIoévn AGY®m TOL OVTIKEUEVOL KOl TNG
TAVTOTNTOG TOV OOTKOV Kol TO OIKOGTNPLO, €K TNG EVTOANG TOV, OgV €iye T duvaTdtTnTo VO
OlEl0dVGEL 6TO TEdo TG UAYMG, OLEPELVAOVTASG TIC TPUYUATIKOTNTEG TOV TOAEUOL UETOED TV
ebvotntev tov id1ov kpdrovg, ™g Booviac—EpleyoBivng. Iapd tavta, pe v anpobopio tov va
dlepevvnoel aVTOTEA®MG TNV VIdBeon TG Lpeumpéviton, aKOUN Kot €vtog TV opimv TNng
OPUOOOTNTAC TOV KOl TOV TEPOPIGUO TOL €V TEAEL OTNV  OPOIPETIKY] ETAVAANYT TOV
ocvunepacpdtov Tov AIIAL yo ta yeyovota, Tnv €punveia Toug Kot TOVG LTOLTIOVS, EXAVEPEPE
0TO TPOCKNVIO TOV TPOPANUOTIGHO OV dNUOLPYEL 1 TOVTOYXPOVY aval)TNoT OTOUIKAOV Kol
KpOaTIKAOV 0OLVAOV Yo Ta (010 yeyovoTto. MNTO¢ TeEAMKA, aKOUN Kol TNV TEPITTMOT EYKANUATOV
Katd TG avOpOmOHTNTAG, N TEAECT TOV OMOI®V OMOITEL GLOTNUATIKY] OPYAVMOGON OE EMIMEDO

KPOTIKNG TOMTIKNG, 1 KPOTIKT 00VOVN Teivel va KpLQTEL To® OO TNV ATOUIKN;
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Oleg avtéc 01 okéyelg, mpooeyyilovv Hepik®¢ T dvokoAia tng Beperlimong pog eviaiog
andelog yoo 1o wopeAbov oty Tpodny I'ovykocAaPio Kot €0KA Yo TNV 7O GKOTEWY| CTLYUN
TOV, TN YEVOKTOViO TNG Zpeumpévitoa, oAAd oev 1o e€nyobv minpws. H éviaon peta&d tov
ebvotntov oty mepoyn eivan €va avtdvopo péyebog, mov m debBvng dukoocvvn dev el
KATOQEPEL LEYPL CNIUEPD VO VTTEPPEL.

To épyo g @tdvel dtapesorapnuévo amd Tovg VIdpyovieg £BVIKIGTIKOVE pubovg oTIg
EUMAEKOLEVEG KOWVMOVIEG KOl EVOOUOTOVETAL 68 0wToVC. 'Etol 1 kpion tov AA €ytve dektn pe
evBovowaopd oamd t ZepPio, yori epunvedbnke ¢ omOAAOKTIKY Yo TO KPATOG, EVO
apueopnreiton péypt onuepa omd v mAevpd twv Booviov MovcovAudvov e Boovioc-
Epleyofivng. Avtiotoiymg, 1o AIIAIT Bewpeitan mpokatednppévo amévavtt 6Tovg LEPPOLG Kot
T0VG XepPoPooviovg, evd givar EVPEMS AMOOEKTO GTN LOVGOLAAVIKY KowvotnTa TG Booviag. H
évtaor, avti vo ortiodloyeitar ko Poabpaio vo mepropiletal, v TEAEL TPOPOSOTEITAL OO TIG
amopdoel; TV  Oebvov  diwkaotnpiov  eml g vmobeong Kot KOTA  GUVEMED, T
amoTEAESHATIKOTNTO TG S1eBVODG dikatocuvng ®g Becon g petafatikng dtkatooHvng, tibetat
oe augoPnmon. Aimha ot @pdon «wKooovvn oty XAyn, EPNVN oIV TPONV
IMovykochafioy, tiBetor dtopkdg Evo LeEYAAO EPOTNLLOTIKO.

Metd ™ perén tov €pyov g 01eBvoig d1KaocHvNG OU®S, OMovPYEiToL £va TEPUITEP®
gpotuo. [Towo Bo MTav M KoTdoTOoT OTNV TEPLOYTN, YOPIG TNV €KOGOETN TopEUPacn Tng
deBvoug dikaroovvng; To ATIAI cuvéBare otnv amokdAvyn ¢ aindeiog, diepedvnoe o PdBog
T TEPLOTOTIKA KOl EVEMVEVLCE T, EOVIKA O1KOGTNPL, TOV TPOMONGAV TEPAUTEPM TN CYETIKN UE
mv vdBeon g Lpepnpévitoa voporoyia. To €pyo tov debvav dwaotnpinv, pe ta elreippota
Kot TG yyeveig Suokohieg Tov, dvoige tn dnuoctio culNTNomn Yo TN YEVoKTOovia, TNYE 6TO TEGIO
™mg nayms, avalnmoe amodeifels. Av éleme n mapéuPacn tov, 1 KOUTACTOCGN GTNV TEPLOYN
mBavov va NTav axoun mo Loeepn. H povpn celida g Zpeunpévitca pumopet va giye ofnoet
OO TN GLAAOYIKN LUVAUN NG O1eBvovg KovotTog Kot va mapépeve (ovtovi Hovo g HEPOG
NPOKOV 1] BLLATOAOYIKOV EBVIKIGTIKGOV OemPNoEDV TOV EUTAEKOUEVOV TAEVPDV.

O tedlevtaiog owTOG GLAAOYICUOG, Holpaio odnyel otn okéym, OTL M Jwxeipion ™G
TPayknG vmobeong ¢ yevoktoviog ot Zpepmpévitoa amd Tovg Olebveig d1ko0d0Tikovg

UNYoviIcovs Kot uputepa amd TN O1eBvr KovotnTo, UTOPEl Vo amoteAéoel €vo TOAD YPT|GLLO
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puéOnuo debvovg dkaiov €W0IKA Yoo T YOPO HOS, 0ONY®VTIOG otnv emavaSloAdynon g
E0MTEPIKNG O1001KAGT0G SUUOPPMONG TNG CLAAOYIKNG LVIUNG.

Afyeg nuépeg HeTE TNV KOTAANYM TG ZPeUmpEVIToa amd TG oepPoPOoVIaKeEG SOLVAUELS
v1o 1o otpatnyd Mladic, mapovoidotkay og eAAnvikd MME gwtoypagieg kot Bvteoinmtikd
VMKO, 0T omoia OlaKPVOTOY opdda EAMVOV TopaotpatioTik®dv, vo movnyupilel, vydvovtog
™V EMNVIKN onuoio oto dnuopyeio g moAnc. H dnuocioypagikn Epevva KatéAnée oto 0Tl
HEAN NG 0KPOOEELAS TOPACTPUTIOTIKNIG OpYAvmong pe v ovopaocio «EAAnviky Efglovti
®povpd (EED)», eiye evepyd coppetoyn oto yEYOvVOTa TNG Epsunpév1wa346. To yeyovog tng
OmOOOOUEVNG EAMVIKNG OCULUUETOYNG OTNV HOVOOIKN YEVOKTOVIOL 7oL dompaydnke o©10
evpomaikd £d0poc and to téAog tov B’ IMaykoopiov I[ToAépov, ovddAmG amacyoAnce v
EMMNVIKN KOV YVOUN KO TNV TOALTIKN] OKNVI TOL TOTOL, OV £iye Katd TOv €mMidko ypovo,
oxedOV oLGGMUN, TOALAKIG EKONAMGEL dNUOCIO TNV VRTOGTNPIEN NG, oV KatadikacHeica
ONUEPA Y10 TO EYKANUOL TNG YEVOKTOVING, CTPATIOTIKY Kot TOMTIKN Mnyecia g RS, ota mAaicla
™m¢g 10Te Waitepa mpoPAndeicag «eAAnvo-cepPikng @iag», mov otnpldtav, G610 KOwo,
opB660&o Bpnokev ua347.

H mBoavn eMAnvikn coppetoyr] otn ceoayn e ZPEUTPEVITCO EAAYLOTO ATAGYOANGE Kot
™ Skaosvvn. Metd T OMUOGievon NG GYETIKNG ONUOGLOYPAPIKNG Epgvvag, dtatdyOnke, to
étog 2004, n Odwevépyelo mpokatapkTikng e&étaong amd v Ewcayysiia AOnvav, yia ™
depedivnon tuydv movikav evuvov EAMveov moAtdv arnd T cuppeToyn tovg ota yeyovota. H
épevva éAnEe, pe v €kdoom tov v’ ap. 2233/2011 amoriaktikod PBovAeduotog, amd TO
Yvppovio Iinppereodikdv ABMvav, yia toug vd eE€taon «eBehoviécy g Lpeunpévitoa. Ev

téhel, HOAG To 2015, petd and véo dnuocicvpa g epnuepidag «To EBvoc» yia v eAdnvikn

¥ Tq oToyEin g dNUOGLOYPAPIKNG EpEVVaG, lval cuyKevIpmpéve ot0 1otohdyto XYZ Contagion, pe titho «H
avBpomocpayn otn Zpepmpévitoa, n EAAnvikn EBeloviiky ®povpd ko 1 epumhoxn g Xpuong Avynoy.
ITeprapfavovror 35-40 ovopata perdv g EAAnvikng Efehovtikng @povpdg (EED) mov pépovrar 6Tt cuppeTeiyov
ot yevoktovia. Emiong mepthappdvetar dnpocievdeica otnv epnuepida «Xpvon Avyn» eotoypapio, pe Aeldvio
«KEMnveg motpuwdteg morepovv oto péTomo ¢ Booviag oto mAsupd twv XépPov. AvApecd tovg Kot PEAN TG
Xpvoorg Avyno».
7T Kovvadéxn E., Tpsumpévitoa kot EAAGSa, H Kabnpepwv, 23.11.2017
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eumAoKn ot yevoktovia, N Elcayyedia AOnvov Eekivinoe ek véou v €pevva yia TV vedbeon,
He To oynuatiopnd e vd otoyeion ABM Q2015/89, n omoia péypt onuepa 8KKp8p8i348.

Eve Aouwov emi 20 ypdvio, m debvng kowvotnta, kupiog HECH TV OKOIOS0TIKOV
UNYOVICU®V NG, €PELVE AOAEITTOC TO YEYOVOTO TNG ZPEUTPEVITOO, OvAlNTOVIOG TOVG
Vontiovg 6 TOMTIKO Kot SKaoTIKO eminedo, otnv EAAGOa 1 vdBeon kot 1 mbavn eumlokn|
TOAMTOV NG G€ OVTNV, TEPIPAAAETOL LE EKKOPOVTIKT GLOT. X€ avTd TO TANIG10, 1| AVAALCT TOV
CLUUTEPOCUATOV NG O1EBVoVEC SKOIOoLYNG YO TNV «TO Hovpn GEAOO» TNV 1oTopic TNg
petamolepikng Evpdnng, mbavov vo KIviTomTomoEL Kol T ECMTEPIKA OVTAVOKANGTIKG KOl VO

00MNYNOEL GTNV ENAVEEETAOT) TG O10OTKAGTIAG dloyEIpIonG TOV 0dVYNPOV, EVIOTE, TOPEAOGVTOG.

¥ H OYETIKN EVNIEPMON TOL YTovpyoh Atkaroovvng mpog ¢ BovAn tov EAMvev, pe to v’ ap. 257/2015
Eyypapd Tov, eivon Srabéoyun og https://xyzcontagion.wordpress.com/srebrenica/#jp-carousel-7400
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